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NOMINATION OF THREE NOMINEES TO THE 
ENVIRONMENTAL PROTECTION AGENCY: 
LINDA MORRISON COMBS; J. PAUL GILMAN; 
AND MORRIS X. WINN 


THURSDAY, JANUARY 24, 2002 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 2:30 p.m. in room SD- 
406, Senate Dirksen Building, Hon. James M. Jeffords, chairman 
of the committee, presiding. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. Good afternoon to you. We have this after- 
noon three nominees for positions with the Environmental Protec- 
tion Agency. They are: Ms. Linda Morrison Combs, nominated to 
be Chief Financial Officer. Well, that is impressive. 

Then Mr. J. Paul Gilman, nominated to be the Assistant Admin- 
istrator for the Office of Research and Development, another very 
important job. 

Then Mr. Morris Winn, nominated to be Assistant Administrator 
of the Office of the Administration and Resources Management. 
That is an interesting, fascinating job. 

I look forward to the hearing with each of you and want to com- 
ment you on your willingness to commit to public service. Each of 
you brings a great deal of experience and expertise to these posi- 
tions. I hope we will be working together to assure the protection 
of the environment. 

I would like to let everyone know how we are going to proceed 
this afternoon. Before giving your statement, please introduce any 
family members you have here. As I go to each of you, I would be 
pleased if you would do that. 

Also, you may summarize your statements as much as you de- 
sire, if that feels appropriate. Your full statement will be included 
in the record. 

We will save questions until each of you has finished your state- 
ment. After all members have a chance to ask questions and I am 
the only one here, I think, and probably will be. I’ll conclude the 
hearing by asking each of you two obligatory questions. 

For those committee members who are unable to be here today 
or who have additional questions, we will forward those questions 
to them. All members have a limited length of time to submit ques- 
tions to you if they are not here at the hearing. 

( 1 ) 
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As soon as the committee receives all the responses, then we will 
act on your nominations and I want to be as expeditious as pos- 
sible. 

So, with that, Morris, why don’t you start us off and introduce 
any of your family that you may have with you. 

STATEMENT OF MORRIS WINN, NOMINEE FOR ASSISTANT AD- 
MINISTRATOR FOR ADMINISTRATION AND RESOURCES 

MANAGEMENT, U.S. ENVIRONMENTAL PROTECTION AGENCY 

Mr. Winn. Thank you, Mr. Chairman. Unfortunately my family 
is not with me. They are back home in Austin, Texas. They are 
rooting for me from afar. Thank you very much. 

It’s with great honor and privilege, Mr. Chairman, that I am 
here today as the nominee of President Bush and Governor Whit- 
man for EPA’s Assistant Administrator for Administration and Re- 
source Management, which I’ll refer to as OARM. I am extremely 
proud to serve in the Bush Administration and with Governor 
Whitman, both of whom are working to enhance the level of public 
health and environmental protection for all Americans. I look for- 
ward to working with this committee, the Congress, and the EPA. 

If I can for just a second speak briefly about my background and 
discuss where I hope to bring new ideas and leadership to this po- 
sition if I am confirmed. I have about 30 years of public service ex- 
perience in the great State of Texas. I have worked for four Gov- 
ernors, two attorneys-general, four commissioners of insurance, and 
a State Comptroller all who had very different philosophical views. 

I had a leadership role in managing diversity, providing human 
resources programs as well as providing a full range of administra- 
tive support. I developed an effective strategy to recruit, train and 
retain a high caliber of State employees. 

In my last job. Senator, I had the occasion to hire approximately 
700 employees in less than 24 months without any grievances or 
lawsuits in that process. Throughout my career I have pursued 
public service passionately, employing a balanced management of 
people and tasks. I consider myself a fiscal realist. I intend to be 
frugal with spending the taxpayers’ dollars under my management. 
I believe that public service requires integrity, energy and purpose. 
It is not simply a job, nor is it just a profession to me. I consider 
this a very high honor. I firmly believe that our Federal employees 
are indeed the Agency’s most valuable asset. As we collectively 
raise the bar of fairness and equity in the workplace, I believe we 
must recognize that there are heroes on both sides of every issue. 

There are employees who can tell us about all the injustices in 
the workplace and discrimination. There are also those employees 
who can tell us about all the good and wonderful things in the or- 
ganization. I believe that we need both of these perspectives to im- 
prove the workplace productivity and agency performance. 

My goal is to help EPA and its employees find their will to serve 
a growing and more demanding customer base. I aim to establish 
a system of total accountability where employees at all levels in the 
organization will own their jobs, that is, the duties assigned to 
them. I believe that employees should be free to succeed or fail 
based on their measured performance. 
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The tragic events of September 11th and the prospects of ter- 
rorist activity have raised anxiety levels throughout our Nation. 

Federal employees have shown courage and dedication in con- 
tinuing to serve the American public. I will work to ensure the 
safety of EPA’s employees and facilities as we meet our needs. 

I am also aware that both the Congress and the President have 
concerns about the Federal Government’s human capital crisis and 
the resulting workforce challenges. 

I will ensure that we integrate workforce planning into the Agen- 
cy’s strategic and budget planning process and under the umbrella 
of EPA’s human capital strategy, I will work hard to support all 
of the President’s management agenda initiatives. 

Last, I will work to ensure a high level of integrity and account- 
ability in our financial resources management. Each year two- 
thirds of EPA’s budget is obligated as contracts or grants. The 
management of these resources is very important and it must be 
done well. 

If confirmed, I will strengthen oversight and make sure that we 
have an early warning system built into our processes that the 
American people can receive cost-effective results from contracts 
and grants. I will not take this position for granted. I realize it will 
be a very tough challenge for me as well as for our organization 
in these troubling times. 

However, if I am confirmed, I pledge to bring the full weight of 
my integrity, energy and experience to bear on meeting the chal- 
lenges and raise the bar of excellence for EPA and for OARM. 

I will be pleased to answer any questions you may have. Thank 
you very much. 

Senator Jeffords. Thank you. 

Paul, please proceed. 

STATEMENT OF J. PAUL GILMAN, NOMINEE FOR ASSISTANT 

ADMINISTRATOR FOR RESEARCH AND DEVELOPMENT, U.S. 

ENVIRONMENTAL PROTECTION AGENCY 

Mr. Gilman. Mr. Chairman, I would like to introduce my wife, 
Ginny and our two sons, Samuel and Will. We are also accom- 
panied by a long-time friend, Angela Ray. 

Senator Jeffords. I see a wave coming at me there. Thank you 
very much. 

Mr. Gilman. It is a privilege to appear before you, Mr. Chair- 
man. It is certainly a privilege and it’s also an honor to appear as 
a nominee for the Assistant Administrator for the research and de- 
velopment efforts at EPA. 

I am excited about the opportunity to serve with Governor Whit- 
man. I would like to first address what I believe are my qualifica- 
tions for the position. My education, research and employment ex- 
perience, I think, have contributed to those qualifications. 

Most recently I was at Celera Genomics, a private sector 
reesearch enterprise, and was able to participate in the creation of 
a very fast-paced and highly productive research program there. 
My knowledge of research management was greatly enhanced by 
that. I believe my immersion in new fields of genomics and 
bioinformatics will be useful as we begin to use these tools in the 
scientific and technical challenges in the environmental sciences. 
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I have served as an external member of the Department of Ener- 
gy’s Laboratory Operations Board where we studied the manage- 
ment of their Federal research facilities. I think that opportunity 
has contributed again to my general knowledge of Federal research 
facilities. 

I also spent time before that as the person in charge of the pro- 
grams for life sciences and agriculture at the National Academy of 
Sciences and Engineering’s National Research Council. That gave 
me quite an education on the significant issues and the scientific 
context that face EPA on a daily basis. 

While at 0MB, I had direct responsibility for budget formulation 
for the EPA and other science-related agencies and also partici- 
pated in the regulatory review process. 

At the Department of Energy, I had principal responsibilities in 
advising the Secretary in scientific and technical matters, espe- 
cially related to human health and environmental research and en- 
vironmental remediation. 

I spent 13 years in the U.S. Senate as a staff member, my first 
year as a congressional science fellow for the American Association 
for the Advancement of Science. I had a broad education in science- 
related issues and in environmental and human health issues as 
well. 

I participated in this committee’s investigation of the Three Mile 
Island Accident, the Nuclear Waste Policy Act of 1982, and broad 
oversight in a number of regulatory agencies. 

I would like to share with you, Mr. Chairman, my thoughts 
about the nature of science in government and in EPA. I believe 
those that pursue science and engineering in government take on 
a special role and a particularly weighty responsibility. 

I do believe that in doing so you become an advocate for the 
truth. There’s a quote of Albert Einstein’s engraved on the monu- 
ment to him outside the National Academy of Sciences Building. It 
captures my feelings on this matter and my commitment to your 
committee and to my President. Professor Einstein said, “The right 
to search for truth implies also a duty. One must not conceal any 
part of what one has recognized to be true.” 

There has been substantial change in the Office of Research and 
Development at EPA under the past two Assistant Administrators. 
Dr. Robert Huggett set the major research programs on a new 
course, designed to have science serve the mission of the Agency 
and to move away from solely research for research’s sake. 

Dr. Norine Noonan further moved in that area and also insti- 
tuted a very vigorous planning process aimed at making the right 
research available to the Agency’s regulators when they need it. 
We are beginning to see the results of that effort. If confirmed, I 
will sustain the reforms that they instituted. Where appropriate I 
will initiate new ones with the goal of pursuing the best use of 
science in the EPA regulatory process. 

Thank you for the opportunity to appear before you, Mr. Chair- 
man. 

Senator Jeffords. Ms. Combs, please proceed. 
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STATEMENT OF LINDA MORRISON COMBS, NOMINEE FOR 

CHIEF FINANCIAL OFFICER, U.S. ENVIRONMENTAL PROTEC- 
TION AGENCY 

Ms. Combs. Thank you, Mr. Chairman. I regret that my family 
is not here today. They are back in North Carolina, where I come 
from. But I do appreciate the opportunity and I am very pleased 
to appear before you today as you consider my qualifications for the 
position of Chief Financial Officer at the Environmental Protection 
Agency. 

I am deeply honored that I have been nominated by President 
Bush for this important post and I certainly want to thank Gov- 
ernor Whitman as well for her confidence in me in considering me 
for this position. 

It is indeed a privilege to be considered once again for a position 
of great trust within the Federal Government. Some of the most re- 
warding years in my career have been spent in executive positions, 
primarily in the management positions and in the finance positions 
at the Department of the Treasury, the Department of Veterans Af- 
fairs and the Department of Education. 

I would welcome the opportunity to serve the public once again 
at the EPA. This Agency’s staff is well known for their personal 
commitment to the organization’s mission of protecting human 
health and the environment. This is a commitment that I share, 
while recognizing as well the special contributions that sound fi- 
nancial management can and should also make to the business of 
environmental protection. 

In short, I believe that we must manage and account for our 
physical resources just as carefully as we protect and preserve our 
natural resources. As you very well know, the Chief Financial Offi- 
cer of any organization carries a tremendous weight and tremen- 
dous responsibility. It is a pivotal position where planning, budget, 
accountability, and resource management all come together as they 
should. 

I think that the CFO in a Federal Government agency bears an 
additional responsibility of being accountable to the public that we 
serve. 

I believe that the experiences that I bring with me from North 
Carolina where I have participated in State government, local gov- 
ernment, as well as the private sector, and the experiences that I 
bring with me having served the other Federal segments that I 
mentioned a moment ago, give me the broadest possible prospective 
on the kinds of challenges that I am likely to face in the CFO posi- 
tion at the EPA. 

If I am confirmed, it will be my goal to buildupon the progress 
that has been made since my last position in the executive branch. 
The CFO position was created in 1990 when I was at the Depart- 
ment of the Treasury. I was pleased to be able to work with Con- 
gress and the White House and 0MB to make that possible. 

I can see already from the short time that I have been back that 
there have been tremendous improvements made. But we still have 
room to grow. Managing performance and results for EPA and the 
public that we serve will be my goal. In support of that goal I just 
want to pinpoint for you in the next couple of minutes just a couple 
of highlights of the opportunities that I see ahead. 
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First and foremost, I see the opportunity we have of meeting the 
Agency’s financial obligations with precision and timeliness. I am 
committed to that. We have an obligation to pursue the President’s 
management agenda which my colleague, Morris Winn, mentioned 
a moment ago as well. We will both, if we are confirmed, have 
some joint as well as independent roles in pursuing that. 

The updated strategic plan for the Agency is coming about in 
September of 2003. I very much look forward as the Chief Finan- 
cial Officer to working with your folks and making sure that this 
is done in a way that would be beneficial to all of our constituents 
needs. 

Of course, budgeting and annual planning is always an integral 
part of the CFO’s work. I look forward to working closely with Con- 
gress on that effort as well. 

One of the biggest challenges and opportunities that I see the 
Agency confronting is the need to continue developing and main- 
taining financial systems that serve multiple customers and mul- 
tiple needs. 

I am personally committed to managing and communicating ac- 
curate and meaningful information about EPA’s fiscal health and 
financial position. I believe that Federal agency systems need to be 
versatile enough to provide financial statements worthy of clean 
audit opinion as well as information about program costs in a form 
that’s helpful to line managers to manage their programs better, 
being able to give a big picture analysis for those of us who may 
need to look at that as well. 

Certainly congressional interest in, and support for, those kinds 
of informational needs is entirely appropriate. Should I be con- 
firmed, I really look forward to working with you and your staff 
and responding to your specific needs and your constituents’ needs. 
One of the other focal points that I would like to mention is, of 
course, our annual report. One of the principal sources of informa- 
tion that EPA has in citing the good things that we do should be 
that annual report. I look forward to pointing out the benefits that 
our citizens derive from the valuable work that EPA does. 

In closing, I would just say that in each of the public offices in 
which I have served, I have always been guided by one overriding 
principle. That principle is that public service is indeed a public 
trust. I am committed to upholding the highest standards of hon- 
esty, fairness and integrity. The people of our country deserve abso- 
lutely no less from those of us who serve in such honored positions. 

So, should you honor me with confirmation, I look forward to 
working with you and to the job ahead. I have already found, in 
the short time I have been at EPA, that the office of the Chief Fi- 
nancial Officer is staffed with some of the very finest professionals 
I have ever met in my life. I am eager to begin our work together. 

I would be pleased to answer any questions that you have. 

Senator Jeffords. Thank you very much. 

That was an excellent statement. Now the tough questioning pe- 
riod comes. 

Mr. Winn, you have a great deal of experience in managing ev- 
erything from personnel to budgets for the State of Texas. What 
challenges do you see in managing the resources of this important 
Agency? 
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Mr. Winn. Senator, thank you for that very thoughtful question. 
First of all, I think most thinking people will understand that the 
crisis facing not only our Agency but all other Federal agencies and 
State agencies is the aging workforce and the so-called “brain 
drain.” I say so-called brain drain because there’s an assumption 
that us baby boomers who are retiring have something to offer the 
population. After further evaluation, the answer is a resounding 
yes. 

I think a huge challenge for every manager and for the Assistant 
Administrators that may be confirmed is to try to harness that in- 
formation and capture it in some comprehensive, consolidated fash- 
ion. Not just succession planning, but knowledge transfer. The 
challenge will be to transfer knowledge from those that choose to 
retire from the Federal Government and those that just choose to 
leave and do that in a very orderly fashion so the taxpayers can 
always understand that they are getting their money’s worth from 
Federal employees. 

The human capital crisis is our No. 1 challenge. I think that is 
no small order. Also, there are changes that probably have to be 
performed legislatively. I think there are a lot of management 
issues that we need, to address. 

Senator Jeffords. Thank you. 

Mr. Gilman, EPA has vast and varied research responsibility. We 
rely on the Agency to provide the best available scientific informa- 
tion for our decisionmaking process. Mr. Gilman, with the chal- 
lenge of trying to meet all the research needs of the EPA, how will 
you set priorities with the limited dollars you will have to work 
with? That is going to be a tough job. 

Mr. Gilman. You bet. It is complicated by the fact that while you 
want to be very much oriented toward fulfilling the needs of the 
programmatic offices that are carrying out the mission of the Agen- 
cy, the air office, the water office, you still want to maintain a core 
element of research around which you can really build the research 
programs for those programs, a very basic oriented research pro- 
gram that keeps the Agency on the cutting edge of the science. 

So, it’s complicated. I believe the regulatory review process that 
the EPA is revitalizing will provide a basis for us to prioritize. It 
will really help us at the very early stages of the regulatory process 
to understand what knowledge is needed to make a good rule and 
to understand what role scientific research plays in that, including 
what role in-house research at EPA will be, what role we can as- 
sign to university-based researchers and what we can expect from 
industry and advocacy groups in the process. 

So, it really becomes a process of trying to first find out what the 
Agency’s priorities are, and second, find out what the resources 
available are within the Agency. Then EPA will collaborate within 
the Agency with other Federal agencies, and nonprofit groups in- 
terested in funding research to make sure that the right informa- 
tion is available when the regulatory decisions need to be made. 

Senator Jeffords. That is a very important job, as you well 
know. 

Ms. Combs, one of your responsibilities in this is position will be 
to promote EPA’s perspective when forming Federal financial poli- 
cies with all the government agencies. Given the importance of the 
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Agency’s responsibilities in protecting our environment, how will 
you do that when competing interests such as education and de- 
fense will have their agencies advocating their perspective, and try- 
ing to grab every nickel they can? 

Ms. Combs. You are quite familiar with that yourself, Mr. Chair- 
man, I know. You wrestle with that all the time, each and every 
day. You know, there are a lot of priorities that our country faces 
right now. 

One of the priorities that I hold very near and dear to my heart 
is a priority that I grew up with. I grew up in rural North Caro- 
lina. I grew up where I could put my toes in the grass and walk 
in the streams and do all the things that I would love to see all 
children be able to do. 

I still, when I go back to North Carolina, have a great feeling 
that I like to put my toes in the grass. So, I have a great admira- 
tion and need to look at those beautiful mountains and enjoy the 
beautiful coastal areas. 

I expect every American likes to feel that they have clean water, 
and clean air and they deserve nothing less. As I said in my testi- 
mony, the Chief Financial Officer is indeed a pivotal point where 
EPA’s priorities come together. You are speaking about priorities 
that EPA has weighed against priorities of the Department of De- 
fense and the Department of Education. We all have our roles to 
play. In this important and critical time in our Nation, I think we 
can’t overlook the importance of clean water, clean air and clean 
land. 

That is an important responsibility. It’s an important account- 
ability for each and every one of us. I will do my part when work- 
ing on the CFO council to make sure that we speak from integrity 
and openness and we will have our place at the table. 

Senator Jeffords. Thank you, Mr. Chairman. Now come the 
obligatory questions. I would like you all to stand and answer “yes” 
is that’s the appropriate answer. 

Are you willing, at the request of any duly constituted committee 
of the Congress, to appear in front of it as a witness? 

Mr. Winn. Yes. 

Mr. Gilman. Yes. 

Ms. Combs. Yes. 

Senator Jeffords. Do you know of any matters which you may 
or may not have thus far disclosed which might place you in any 
conflict of interest if you are confirmed in this position? Now, that 
takes a different answer, I think. 

Mr. Winn. No. 

Ms. Combs. No. 

Mr. Gilman. No. 

Senator Jeffords. You may be seated. I want to thank you for 
your willingness to participate. It is so important. With the capa- 
bilities and qualifications that you have, I know it’s going to be a 
real pleasure working with all three of you. 

I am attempting and hopefully will move your nominations next 
Tuesday so we can get our best value that way. But one never 
knows around here what will happen. But all expectations are that 
we’ll be able to do that. 

Thank you very much. The hearing is adjourned. 
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[Whereupon, at 3 o’clock p.m., the committee was adjourned, to 
reconvene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement of Linda Morrison Combs, Nominee for Chief Financial Officer, 
U.S. Environmental Protection Agency 

Mr. Chairman and members of the committee, I am pleased to appear before you 
today as you consider my qualifications for the position of Chief Financial Officer 
of the Environmental Protection Agency (EPA). I am deeply honored to have been 
nominated by President Bush for this important post, and I would like to thank 
Governor Whitman for her confidence in selecting me for this position. 

It is a privilege to be considered once again for a position of great trust within 
the Federal Government. Some of the most rewarding years of my career have been 
spent in executive positions with the Department of the Treasury, the Department 
of Veterans Affairs, and the Department of Education. I would welcome the oppor- 
tunity to continue to serve the public at EPA, an agency whose staff are well-known 
for their personal commitment to the organization’s mission: protecting human 
health and the environment. This is a commitment that I share, while recognizing 
the special contributions that sound fiscal management can make to the business 
of environmental protection. In short, we must manage and account for our fiscal 
resources as carefully as we protect and preserve our natural resources. 

The Chief Financial Officer (CFO) of any organization carries a tremendous re- 
sponsibility. It is a pivotal position, where planning, budgeting, accountability, and 
resource management all come together. In government organizations, the CFO 
bears additional responsibility as an executive accountable to the public. I believe 
my experiences at Federal, State, and local government levels and within the pri- 
vate sector have given me the broadest possible perspective on the kinds of chal- 
lenges likely to face the CFO in any large organization. 

Moreover, I am quite familiar with the management issues of greatest concern to 
CFOs in the executive branch. I was fortunate to have worked closely with Congress 
and the Office of Management and Budget on development and passage of the Chief 
Financial Officers Act of 1990. We did a great deal of work together to define finan- 
cial and performance standards for Federal CFOs that would be consistent with 
those normally applied to private sector CFOs. I believe the success of that land- 
mark legislation is apparent in the advances made across government since my ten- 
ure as the first CFO at Treasury. If I am confirmed, it will be my goal to buildupon 
the progress that has already been made and continue to improve management, per- 
formance, and results for EPA and for the public we serve. 

In support of this goal, I would like to highlight a few of the opportunities I see 
ahead. 

Should my appointment be confirmed, a major focus of my work at EPA would 
be to pursue the President’s Management Agenda, which focuses on Human Capital, 
E-Government, Competitive Sourcing, Financial Performance, and Budget and Per- 
formance Integration. I would apply to this work the best practices I have identified 
in my private and public sector management experience. 

EPA’s Office of the Chief Financial Officer would have an opportunity to maintain 
its focus on solid, customer-oriented financial services, meeting the Agency’s finan- 
cial obligations with precision and timeliness. EPA has a good track record in this 
area, as demonstrated by the performance measures applied to CFOs across govern- 
ment, and I would look forward to continuing to meet or exceed all standards. 

EPA will surely continue its work in compliance with the Government Perform- 
ance and Results Act (GPRA). A major part of that work will be the planning and 
consultation that will result in an updated Strategic Plan for the Agency, to be sub- 
mitted to Congress in September 2003. The Office of the Chief Financial Officer is 
EPA’s focal point for this effort. I would expect to build on the Agency’s experience 
of working through two strategic plans under GPRA, factoring in my own previous 
planning and budgeting experience as a Federal management executive. 

Of course budgeting and annual planning will be a large part of the office’s work, 
as it was in the organizations I headed at Treasury, Veterans Affairs, and Edu- 
cation. I look forward to leading the Agency’s budget formulation and management 
activities and pledge to work closely with Congress in that effort. EPA has been 
commended by GAO and other oversight organizations for linking its strategic plan, 
annual plans, and budgets, using a common framework of goals and objectives, if 
confirmed, I would work to maintain such links and refine the Agency’s efforts to 
connect costs and results. 
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The Agency will need to continue developing and maintaining financial systems 
that serve multiple customers. I am personally committed to managing and commu- 
nicating accurate, meaningful information about EPA’s fiscal health and financial 
position. I believe Federal agency systems need to be versatile enough to produce 
financial statements worthy of clean audit opinions, as well as information about 
program costs in a form that is useful to line managers who need to make informed 
decisions. No less important is the need for Federal agency systems to produce infor- 
mation for “big picture” analysis of how much is spent to achieve particular results 
for the American people. Congressional interest in this kind of information is en- 
tirely appropriate, and duly noted. Should I be confirmed in this position, I would 
look forward to working with you to respond to your needs. 

One principal source of information citing EPA’s accomplishments is its Annual 
Report, with which I am sure you are familiar. The Office of the Chief Financial 
Officer is also the Agency’s focal point for preparing this report. EPA’s Annual Re- 
port has been recognized as one of the best in government for bringing together its 
audited financial statements, a comprehensive discussion of program accomplish- 
ments, and an assessment of Agency management controls. If confirmed, I would 
seek opportunities to communicate to the public ever more clearly how EPA employs 
their teix dollars, and what benefits our citizens derive from the valuable work that 
EPA does. 

In each of the public offices in which I have served, I have been guided by one 
over-riding principle: public service is a public trust. I pledge to you that I am com- 
mitted to upholding the highest standards of honesty, fairness, and integrity. The 
people of this great country deserve no less from those of us who serve in such hon- 
ored positions. 

I approach the challenges that he before me with enthusiasm, and eagerness to 
provide expert leadership for the EPA and for this Administration. Should you 
honor me with confirmation, I look forward to working with you and to the job 
ahead. The Office of the Chief Financial Officer is staffed with some of the finest 
professionals anywhere. I am eager to begin our work together. 

At this time, I would be pleased to answer any questions you may have. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 

INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 

In order to assist die Committee in its consideration of nomiuatioDS, each nominee is requested lo 
complete the attached Statement For Completion By Presidential Nominees. The Statement is intended to 
be publicly av^lable. In the event that a nominee asks that a specific answer be kept confidentia!, he or 
she should notify the Chairman and Ranking Member. 

The original and forty (40) copies of the requested information should be made available to 
Honorable Bob Smith, Chairman, Committee on Fiiviromneait and Public Works, U.S. Senate, 
Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: Linda Morrison Combs 

Business Address: 1200 Pennsylvania Avenue, NW, Room 4426 
Mail Code 273 OA 
Washington, DC 20460 

Business Phone: (202) 564-^31 16 

Home Address: 5052 Marble Arch Road 

Winston-Salem, NC 27104 


Home Phone: 


(336) 760-2940 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

statement for completion by presidential nominees 

Name: Combs Lfnda Morrison 

(Lasl) {Firet) (Mid<jl^) 

Position to which 

nominated: Cinef Finsncial Officsr, Environmental Protection Agency 

Date of Nomination: 

Date of birth: 29/6/46 Place of birth: Lenoir, NC 

(Day)(Mt>nth)(Y€an 

Marital status; Married Fult name of spouse: David Michael Combs 

Name and ages 
of children: none 

Education: 


IMSTITUTION 

OATES ATTENDED 

DEGREES RECEIVED 

DAT^ OF DEGREES 

Hudson High Schoor 

9/60-6/64 

Diploma 

1964 

Gardner Webb College 

9/64-6/66 

AA 

1966 

Appalachian State University 

9/66-6/68 

BS 

1968 

Appalachian State University 

9/73-6/78 

MA 

1978 

VPI i State Univefsity 

9/82-12/85 

Ed.D. 

1985 

Harvard Universl^ 

7/B4-7/84 

Certifcate 

1984 

American Management Assodation 

1975 

Certificate 

1975 

Americar) Institute of Banking 

1979 

Certificate 

1979 

Employment 

record: 




List all positions held since college, including the title and descnpUon of job, name of employer, location, 
and dates. If you were terminated involuntarily from any pQSition(s), please note the circumstances 

FOSmON TITLE 

EMPLOYER 

LOCATiON 

dates 

Combs Publishing S Consulting 

Seif-sole proprietor 

421 Cedar Trail 1999-2001 

WjnstorvSalem, NC 27104 

Assistant Secretary for Management 
and Chief Financial Officer 

Treasury 

1 500 Pemsytvanis Ave N W 7/89-5/91 
Washington, DC 

Acting Associate Deputy 

Administrator for Management 

Veterans Administration 

810 Verntont Ave NW 
Washington, DC 

8/68-7/89 


1 
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POSITION TITT.E 

EMPLOYER 

LOCATION 

DATES 

Deputy Associate Deputy 
Administrator for Management 

Veterans Administration 

610 Vermont Ave NW 
Washington, DC 

10/87-8/88 

Combs ConsultingGroup 

Self 

932 Bryans Place Rd 
Winston-Salem, NC 

5/87-10/87 

International Education Systems of 
North Carolina 

Self 

931 Bryans Place Rd 
Winston-Satem, NC 

10/86-10/87 

Public Education Advisor 

State Of North Carolina 

116 West JoneR SC 
Raleigh, NC 

5/86-4/87 

Deputy Undersecretary for 
Management 

US Department of 
Education 

400 Maryland Ave SW 
Washington, DC 

9/84-5/B6 

Executive Secretary 

US Departinert of 
Education 

400 Maryland Ave SW 
Washington, DC 

2/B3-9/34 

Deputy Executive Secretary 

US Department of 
Education 

400 Maryland Ave SW 
Washington, DC 

5/82-2/33 

Manager, National Direct Student 
Loan Operations 

Wachovia Services, Inc. 

Winston-Salem, NC 

3/804/82 

Section Manager 

Wachovia Services, Inc. 

Winston-Salem, NC 

9/79-2/80 

Elected Member, 

Board of Education 

Winston-Salem / 

Forsyth County Schcrols 

Winston-Salem. NC 

12/30-5/02 

Assistant PrindiMf. 

Spoas School 

Winston-Salem i 

Forsyth County Schools 

Winston-Salem, NC 

8/77-B/79 

Reading Coordinator, 

Ardmore School 

Winston-Sdiem / 

Forsyth County Schools 

Winston-Salem, NC 

9/73-6/77 ■ 

Director, Title J Sumrrwr Program 

WinstofvSalem / 

Forsyth County Schools 

Winston-Salem, NC 

6/73-8/73 

Heading Teacher, 

Clemmons School 

Winston-Satem / 

Forsyth County Schools 

Winston-Salem, NC 

9/71-6/73 

6^- Grade Teacher, 

Brown School 

Winston-Salem / 

Forsyth County Schools 

Wmslon-Satem, NC 

1/70-6/71 

e""- Grade Teacher. 

Kemersville School 

Winston-Salem / 

Forsyth County Schools 

Winston-Salem, NC 

9/68-1/70 

Correspondence Clerk 

Bowman Gray School of 
Medicine 

Winston-Salem, NC 

6/69-8/69 


2 
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Honors «nd 
awards: 

List significant scholarships, fellowships, honoraiY degrees, military medals, honorary 
society memberships, and any other special recognitions for outstanding service or dchievement. 


1997 

1996 

6/8/89 

1/89 

1988 

9/68 

9/30/88 
7/28/68 
19S7 
1986 
1986' 
1985 
12/14/84 
12/14/84 
1983 
1983 
1979-present 
9/77-10/87 
1977 6 1978 
1974 
1964 
1983 


Special Service Award. Appalachian State University 

Atzheimer's Association Award from Nancy Reagan 

Pride In PobJic Service Achieven>ent 

Veterans Administration Appreciation Award 

Outstanding Volunteer Award 

■ President’s Council on Management Improvement 
Outstanding Leadership Award 

Executive Performance Award, Veterans Administration 

President Council on Management improvement Award 

Afomnus Of the Year, Gardner Webb College 

Certificate of Appreciation, U.S. Secretary of Education 

Distinguished AJumnus of the Year, Appalachian State University 

Honorary Doctorate, Gardner Webb Coilege 

Secretary of Education's Special Citation 

Phi Delta Kappa Service to Education Award 

Combined Federal Campaign Outstanding Service Award 

Combined Federal Campaign Award 

Phi Delta Kappa Honorary Society 

Delta Kappa Gamma Honor Society 

Nominated ‘Teacher of the Year" by Speas School 

Winston^Salem/Forsyth County School Systems Scholarship 

Graduated with honors from high school 

Rural Electrification Associatfon Scholarship for writing a prize winning essay 


Memberships; 

List signillcant tnembershlps and offices held in professional, fraternal, business, scholarly, civic. 


charitable and other organizations. 



ORGANIZATION 

OFFICE HELD (IF ANY) 

DATES 

Rotary International 

Chair, Devotlonaf Committee 

1992-2001 

Gardner Webb University 

Member, Board of Trustees (unpaid) 

ie99'1 1/6/01 
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Appalachian State University 

Member, Foundation Board of Directors 
Chair, T999-2001 (unpaid) 

1992-11/6/01 

Wake Forest University. Babcock School 
of Management 

Member, Board of Visitors (unpaid) 

1984-11/6/01 

Piedmont Triad Aizheimer's Assodaticn 

Member, Board of Directors (unpaid) 

1995-1997 

Piedmont Women Executives 


1999-11/26/01 

Lean M ng Sta lion . com 

Member. Corporate Advisory Board . 
(unpaid) 

2000-11/6/01 

Kaesona, Inc. 

Member, Board of Directors (unpaid) 

• 7/2000-8/2001 

Kybele, Inc. 

[501(c)(3) corporation, incorporated in the 
state of Kansas; Triplett, Wooff, & 

Oarretson Law firm representing Kybele, 
2959 North Rock Road, Suite 300, 

Wichita. KS 67226] 

Member. Board of Directors (unpaid) 

2000-1 1/12/0^ 

National Speakers Association 


1996-2000 

North Carolina Jewish Home 

Clemmons, North Carolina 

Member, Board of Directors 
(anpdid>~my parents were residents at 
the Home at that time, and now the 
home has closed. 

1996-1998 

George W. Bush for President 
Campaign-Educators for Bush 


1999-2000 

Elizabeth Dole for President 
Campaign-Finance Committee 


1999 

Forsyth County Republican Women’s Club 


1970s til rough 
present 

Fofsyth County Republican Party Finance 
Committee 


1995 


Qualiftcatione: 

Stste fully yoiir qualiflcations to serve in the position to which you have been named. 

I feel that I am qualified to serve In the position of Chief Financial Officer at the Environmental 
Protectiari Agency because of my training, experience, and comrnitment During my career I 
have held numerous management positions with increasing levels of responsibility. I have had 
the opportunity to serve in equivalent Associate Administrator positions at the Department of 
Education, Department of Veterans Affairs, and the Department of the Treasury. At the US 
Department of the Treasury I also held the position of Chief Financial Officer. 

In ail of my positions I have been able to put into practice innovative management techniques, 
and institute management improvements and initiatives that have resulted In actual practical and 
noticeable Improvements. 

I am able to motivate employees to achieve their highest potential and to take pride fn their work. 
I truly believe that employees represent the greatest resource for any organization. I believe tiiat 
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all organizational accomplishments are done with and through other people, and ae such, 
employees deserve protessional treatment and respect. I believe in rewarding positive 
performance and encouraging innovation and creativity. I place a premium on ideas and 
suggestions from employees on ways to improve the e^ciency and performance of an 
organization. I believe in listening to both tne customer end to the people who serve the 
customer. 

The Chief Financial Officer position presents a traimendous opportunity to develop a careful 
balance between providing service and exercising control and discipline within the Agency. The 
Office of the Chief Financial OITicer has the responsibility of encouraging and enhancing quality 
of sen/rce within the organization ar;d instituting polities and procedures that will result in 
increased effectiveness, efficiency, and integrity for die Agency. As the Agency's most senior 
financra) manager, the CFO has responsibility for rraraging EPA's strategic planning, budgeting, 
financial management, performance measurement, analysis arrd aocountahility functions. 

j have a very strong commitment to public service. 1 believe that public servants have an 
obligation to seta good example and should uphold the highest ethical standards. I am always 
mindful of that public trust and wiJI always sthve to honor the public trust. 


Future 

employment 

relationships: 

1 Indicate whether you will sever all oonieclions with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

Yes. 

2. As far as can be foreseen, state whether you have any plans after completing government service to 
resume employment, affiliation or practice with your current or any previous employer, business firm, 
association or organization. 

No. I have no plans to resume employment with any previous emptoyer 

3. Ha s anybody made a com mitment to you for a job after you leave government? 

No. I have no commitment with anyone to employ my services In any capacity after i leave 
government. 

4. (a) If you have been appointed fora fixed tenti, do you expect to serve the full term? 

If confirmed, I plan to serve. The position has no specific term of office. 

(b) If you have been appointed for an indefinite term, do you have any known Bmitations on your 
wDlingrtess or ability to serve for the foreseeable future? 

I do not know of any limitations that would prevent my ability to serve. 

(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confintiatlon, please state the circumstances 
ofyourdeparture and itstiming. 
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Assistant Secretary for Management and CJiief 
Financial Officer, JJ.S. Department of tiie Treasury 
Wasfiington, DC 

Acting Associate Deputy Associate Administrator tor 
Management, Veterans Administration 
Washington, DC 

Deputy Associate Deputy Administrator for 
Management, Veterans Administration 
Washington, DC 

Deputy Under Secretary for Management 
U.S. Department of Education 
Washington, DC 

The Executive Secretary 
U.S. Department of Education 
Washington. DC 

Deputy Executive Secretary 
U.S, Department of Education 
Washington. DC 


Financial 

Statement; 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report {SF-278}. 

1 . List sources, amounts and dates of ail anticipated receipts iram deferred Income arrangements, stock 
options, uncompleted contracts and other fuhrre benefits which you expect to derive from previous 
business relationships, professional services and firm memberships or from former employers, clients, and 
customers. Amounts should be indicated by the categories estatHished for reportirig income on Fonn SF^ 
276. Schedule A, 

None. 

2. Are any assete pledged? 

No. 

3. Are you currently a party to any legal action? 

No. 

4. Have you filed a Federal income tax return for each of the last 10 years? If not. please explain the 

circumstances. * 

Yes. 

5. Has the Internal Revenue Service ever audited your Federal tax return? If so, what resulted from the 
audit? 


Resigned to move back to North Carolina to take care 
of my terminally III mother. 


Resigned to take Assistant Secretary pasKion at 
Treasury 


Moved to Acting ADAA for Management position at 
Veterans Administration 


Resigned to take position with Governor of North 
Carolina 


Resigned to lake position as Deputy Under Secretary 
for Management at U.S. Department of Education 


Promoted to position of Executive Secretary 


Yes, In 1989 our 1966 Joint Federal return was audited. No changes resulted. 
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Potential conflicts 
of interest: 

1 . Desoiibe any financial or deferred compensatiori agreements or other continuing of interest dealings 
with business associates, clients or customers who will be affected by policies which you wiil influence in 
the position to which you have been nominated. 

See ethics agreement letter (attached). 

2. List any investrnents, obligations, liabilities, orother relationships which might involve potential conflicts 
of interest, or the appearance of conflicts of interest, with the position to which you have been nominated. 

See ethics agreement letter (attached). 

3. Describe any business relationship, dealing or financial transaction (other than taxpaying) which you 
have had durir^g the last ID years with the Federal Government whether for yourself or relatfves, on 
behalf of a client, oracling as an agent, that might ih any way constitute or result in a possible conflict of 
interest or an appearance of conflict of interest, with the position to which you have been nominated. 

None. 

4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of interest, 
that may be disclosed by your responses to the above fterr»s. 

While J do not foresee any potential for conflict. I shall consult with EPA's counsel and Ethics 
Official and either recuse myseff, obtain a waiver, or take such other action as may be 
appropriate. 

5. Explain how you will comply with conflict of interest laws and regulations applicable to the position for 
which you have been nominated. Attach a statemer^t from the appropriate agency ofTiciai irrdicating vtrhat 
those laws and regulations are and how you will comply with them. For this purpose, you may utilize a 
statement by the relevant agency Ethics Offlcer. 

While I do not foresee any potential fbr conflict, I shall consult with ERA'S counsel and Ethics 
Official and either recuse myself, obtain s waiver, or take such other action as may be 
appropriate. 

Political affiliation 
and aotIvItJes; 

List all memberships and offices held in, or flnanoie! contibutions (in excess of 31.000), and services 
rendered to any political party or election committee during the last lOyears. 

George W. Bush ■> 2000 Presidential Campaign $1 ,000 

George H. W. Bush - 1992 Presidential Campaign $1,000 

Elizabeth Dole - 2000 Presidential Campaign $1,000 

Elizabeth Dole for President • National Finance Committee (1999) 

George W. Bush - Educators tor Bush (1999'2000) 

Forsyth County Republican Wonnen’s Club (1970s to present) 

Forsyth County Republican Finance Committee (1995) 
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Published 

v/rltings; 

List the titles, publishens and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related matters.) 

Articles, Columns, and Publications: 

Winston-Salem Joarnat Guest Column, “Work Together to Ensure that No Child Is Left Behind," January 27, 
2001 . 

A Long Goodbye. Reflections on Dealing with Ahheimer's. book by Linda Morrison Combs, 1 994. 

A Long Goodbye and Beyond. Coping with Alzheimer's, book by Linda M Combs, 1999. 

Primary Psychiatry Journal, December 1996, “Fad and Cornmenta/y," Ur>cia Combs, article on Alzheimer's 
Disease. 

■*An Analysis of Productivity Improvements and Trends in the Executive Secretariat, U.S. Department of 
Education." March 1984. 

"Sharing Eduoational Responsibility,* M/Jnstar>Safern Sentinel, March 1986. 

"Developmental Education: The Federal Viewpoint," Journal of Developmental Education, Volume 9. issue 1. 
1985. 

Testimony on the Department of Education s Salaries and Expenses Budget for Fiscal Year 1986, before the 
Labor-HHS-Education and Related Agencies Appropriations Subcommittee, United States Senate, April, 1985. 

Testimony on the Department of Education s Salaries and Expenses Budget for Fiscal Year 1986, before the 
Labor-HHS-Education and Related Agencies Appropriations Subcommittee, United States House of 
Representatives, April, 1985. 

“Education in the Year 2035-A Delphi Study to Identify Possible Futures of the Public Secondary School" (a 
dissertation submitted In partial fuififin^nt of the requirements for the degree of Doctor of Education in the 
College of Education, Virginia Polytechnic and State University), November 1985, 

Co-Authort 

"An Inventory of Shared Administrative Support," New Pehspecf/ves on Federal Management. The President's 
Council on Management Improvement Interagency Task Force Report, March 1985. 

“Case Studies of Shared Admfoistrative Support," New Perspectives on Federal Management, The President's 
Council on Management Improvement Interagency Task Force Report, April1985, 

‘Measuring Administrative Services: Assessing and Improving Productivity, " The President’s Council on 
Management Improvement Interagency Task Force Report, August 1985. 

‘Streamlining Internal Control Processes and Strengthening Management Controls with Lees Effort,’ The 
President's Council on Management Improvement Interagency Study Report, October 1985. 

‘Improving Federal Productivity: An Inventory of Agency Examptes,’ The Presidents Council on Management 
Improverrtenl Interagency Task Force Report, 1 985. 
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Speeches: 

11/23/99 Coping with Al 2 f}&imer's Disease, on-line chet event guest, WebMed, Inc. 

11/18/99 Caregiver Renewal Day Speech, Dallas. Texas. 

,8/9/99 Speech for the National Speakers Association Meeting, Feeing a Long Gcod’Sye-Cewg for Yoor 
Parents, San Antonio. Texas 

4/19/99 The Perfect PoHtiden, speech forth© Forsyth County Republican Club Monday luncheon, Winston- 
Sslem, North Carolina 

1 1/98 Update on a Nation at Risk, speech for W. Berry Fowler Cornpany, founder of Syhran Learning Centers. 
Phoenix. Arizona. 

3/9/98 Speech to employees of Targacept, Dealing with Aizheimehs through He/p, Hope ond Vision, Winston- 
Salert, North Carolina. 

10/23/97 Ways Ufomen Load speech to Babcock School of Managemont evening students, wake Forest 
University, Winston -Sale rn, North Cafollna. 

4/G/67 M^ose MuaicAre You Playing? Speech to Stratford Rotary Club, Winston-Salem, North Carolira, 

1/30/97 Aizheimer's Disease, A Famiiy Perspective, speech sponsored by Parke Davls/Neurotsch Systems, to 
neurologists, Puerto Vaffarta, Mexico. 

12/15/96 Impect of Coghex on Caregiving of an Atzheimer's Loved One. speech sponsored by Parke Davis, 
Singleton Senior Center, Jacksonville, Florida. 

10/31/96 A Long Goocf-Bjre, The Journey Continues, speech to Lowe’s Corporation employees. North 
Wilkesboro, North Carolina. 

10/24/86 Co/7tbafing Alzheimer’s Disease: A CaregNer's Peespeotive, speech to Parke Davis employees, 
sponsored by Partce Davis, Business Update Meeting, Mortis Piains, New Jersey. 

6/25/96 Aizheimer's Caregiver Perspective, speech sponsored by Parke Davis, Velvet aoak inn. Raleigh, 

North Caroline. 

5/18/96 Medicaf Management of Alzhelmsys Disease, speech sponsored by Parke Davis, Council on Aging, Ft. 
Walton Beach, Florida. 

5/15/93 A Long Goodbye, speech sponsored by Parke Davis, Northwest Georgia Chapter of the Alzheimer's 
Association Conference on AtzheiriDe^s Disease, Berry College, Rome, Georgia. 

4/19/96 Speech for Appalachian Slate Honors Day Program, Boone, North Carolina. 

3/21/96 Speech to Prime Timers Luncheon Group, There's Help and Hope for Aizheimer's, Winston-Salem, 
North Carolina. 

2/24/9S There’s Help and There 's Hope: The Caregiver's Perspeef/va. sponsored by Parke Davis. Alzheimer's 
Disease Education Coalition Meeting, Coconut Grove, Florida. 

12/3/95 Cognex Canegivaf. speech sponsored by Parke Davis, Alzheimer's Town Meeting, Broward County 
Convention Center, Ft Lauderdale. Florida. 

1 1/18/95 A/rhe/mer's Disease Data and Family Weeds, speech sponsored by Parte Davts, Sheralon, Nastwille. 
Tennessee. 
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1 1/1 6/95 Reooff/j/z/ftff ancf Treat/ng ^/zhe/mers D/seese Patrents ana Family Members. speecJi sponsored by 
Parke Davis, VWnstor>-Salem. North Carolins. 

1 1/14/95 Manogement of Aizheimet^s Disease, speech sponsored by Parke Davis, High Point North Carotine, 

11/10/95 Managing Aizheimer's Expectations, speech sponsored by Parke Davis, Anderson Medical Center, 
Anderson, South Carolina 

10/28/96 Women Hetping Women through the Long Goodbye, speech sponsored by Parke Davis, La Hacienda 
Center. Lady Lake. Florida. 

10/28/95 Medicaf Managernent of Alzheimer's, speech sponsored by Parke Davis, Del Mar Women's Club, 
Lady Lake, Florida. ' 

1 0/26/95 Treating the Alzheimer's Patient and Family, speech sponsored by Parke Davis. Angus Barn 
Restaurant, Raleigh, North Carolina. 

10/25/95 Obstacles Of the Caregiver to Alzheimer's Disease, speech sponsored by Parke Oavrs, Wilmington, 
North Carolina. 

10/18/95 Medical Management of Alzhai/ner's Disease, speech sponsored by Parke Davis, Harbor House, 
Panama City, Florida- 

10/11/95 Managing AlzheirTWf’s Disease, speech sponsored by Parke Davis, Morion’s Restaurant Tyson's 
Comer, Virginia. 

10/9/96 Caring fi^r the Caregiver, speech sponsored by Parte Davis, Memorial Hospital, Savannah. Georgia. 

10/7/95 Medical Management of Alzheimer's Diseasa, speech sponsored by Parke Davis, Holiday Inn, 
Wrightsville Beach, North Carolina. 

9/30/95 Caregiver Talk, speech sponsored by Parke Davis. Wesley Woods Gsriatric Center, Atlanta, Georgia. 

9/30/95 Atlanta Tcwn Meeting, Caregiver Panel, Wope on Dealing with Alzheimer's, speech sponsored by 
Parke Davis, Atianta, Georgia, 

9/28/95 Medical Management of Alzheimer’s Disease, speech sponsored by Parke Davis, Life Managernenl 
Center, Panama City, Florida. 

9/28/95 Coping with Alzheimer’s, speech sponsored by Parte Davis, Life Management Center of North West 
Panama City, Florida. 

9/26/95 Alzheimer’s and the Family, speech sponsored by Parke Davis, Jefferson Hotel. Richmoncf. Virginia., 

9/23/95 Coping with Alzheimer's, speech sponsoied by Parke Davie. Holiday Inn, Tarhpa, Florida; 

8/29/95 Managing Alzhelmers Expectations, speech sponsored by ParKe Oavis, Executive Club. Pensacola, 
Florida. 

8/29/95 Managing Alzheimer's Expectations, speech sponsored by Parte Davis. Baptist Hospital, Pensacola, 
Florida. 

8/17/95 Managing Alzheimer's Expectations, speech sponsored by Parke Davis, Palm Beach Gardens, Florida. 

8/16/9S Alzheimer’s Disease from the Caregiver Perspective, speech sponsored by Parke Davis. Orlando, 
Florida. 
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8/15/95 Making Sense of trie US Budget, speecrt for the Clemmohs Civilar Cfub, Clemmons, North Carotina 

7fZ7l9i Alzheimer's from the CamgivBr Perspective, speech sponsored by Parke Davis, Johnson City, 
Tennessee. 

7/15/95 Alzheimer’S Diseese in the Nursing Home-A Family Perspective, sponsored by Parks Davis. Lake 
Lanier, Georgia. 

7/14/95 Alzheimer's from the Caregiver Perspective. lnstitiitior>al Pfiarmacy Consultants, Griffin, Georgia. 

7/13/95 AUheimer’s-A Caregiver Perspective, Town Meeting, sponsored by Parke Davis, AUarla, Georgia. 

f3/6/95 Coping with Alzheimer’s, speech to Parke Davis nationaf sales team, San Francises California. 

4/1 0/95 A Long Goodbye, My Perspective on Coping with AJzheimeFs. Northwest North Carofina Area Health 
Education Center, speech to 40>60 health professionals, Wlnston>Salem, North Carolina. 

3/16/95 Aizheirner’s from ti>e Categiver's Perspective, speech to the District Three North Carolina Nurses 
Association, WinstorvSalem. North Carofina,' 

1/6/95 Speech to North Carolina Assisted Living Association, Alzheimer's Caregiving, Winston-Salem. North 
Carolina. 

9/20/91 North Carolina Baptist Hospital Nursing School Alumni, The Art of Caring, Winston-Salem, North 
Carolina 

5/13/89 Presidents Council on Management Improvemer^tQualit/ Conference {chaired parvel). 

5/3/89 Public Employees RoundtabJe International Conference (chaired committee). 

4/13/89 House Veterans Affeirs Hearing Re; GCE Budget for 1990. 

4/4/89 Veterans Administration Medical Center Combined Federal Campaign Keyworker Ceremony. 

11/2/88 V^O National Commander Briefing, American Legion, Veterans Administration. 

10/19/68 Managing forthe I990s-U3ing the information Edge, Mayflower Hotel (chaired panel). 

IQ/6/88 Combined Federal Campaign ICckolTRelly In Veterans Administration Lobby (remarks). 

10/3/68 VSO National Commander Briefing, VFW, Veterans Administration (presentation). 

9/15/68 President's Council on Management Improvement Conference on Quality and Productivity, St. Louis. 
Missouri (presentabon/speech/chaired panel). 

6/12/87 R. J. Reynolds High School Graduation. Winston-Salem, North Carolina. 

4/14/87 Plnehurst Rotary Club, Pinehurst, North Carolina. Asked to comment on Illiteracy fn North Carolina and 
tti 9 Governor's education initiatives. 

4/1/87 Young Educators Club in Wilmington, North Carolina, Brought greetings from the Governor to John T. 
Hoggard High School. 

3/11/87 Employment Security Commissbn in Raleigh, North Carolina. Asked to comment on Governor’s 
education proposals. Spoke ^m notes. 

3/5/87 Participated in video production for the Edenton-Chowan School System. 
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2J5f&7 Brought greetings frorn the Governor to South Johnston High School near Benson, North CaroJina. 

1/30/8? North Carolina Testing Commission meeting Educational Annex I on Jones Street in Refeigh. Nort 
Caroiina. Asked to make welcoming comments ?cr the Governor. 

12/20/86 Pancakes and Politics Breakfast, Asheville. North Carolina Spoke from notes on Governor’s 
Education Program. 

11/19/86 Phi Delta Kappa meeting at the NCSU Faculty Club in Raleigh, North Carolina Asked to make 
comments on the Governor’s educational program. Spoke from notes, 

11/86 SE Guilford Senior High School. Greensboro, North Carofina. Remarks to senior class studying 
government. Spoke from rotes. 

5/86 Meeting with the Republican members of the General Assembly at the Aqueduct Conference Center in 
Chapel Hi!/. North Carolina. Spoke from notes. 

11/22/85 Great Education fora Great Nation, Secondary School Recognition Program. Holmes High School, 
Edehton, North Carolina. 

1 1/14/85 Great Editcdtion for a Great Nation, Secondary School Recognition Program, North Davie Junior Hig 
School, Mocksville. North Carolina. 

1 1/12/85 Great Education fora Great Nation, Secondary School Recognitor Program, Dent Middle School ar 
Richland Northeast High School, Columbia, South Carolina. 

11/9/86 Education fa Last a Lifetf/ne, South Carolina State Student Legislature, Columbia, South Carolina. 

10/8/85 Management Exceffence. Senior Managers Program, U.S. Department of Education, Washington, DC 

7/12/85 Tne Tfiree Cs. Indian Controlfed Schools Student Awards Ceremony, Washington. DC, 

5/1 1/85 Education Serves to Open Up the Future, Commencement address. Gardner-Webb College, Borling 
Springs, North Carolina. 

4/25/85 Speech on contributions of professional secretaries to government and business, history of 
Professional Secretaries Week, to professional secretaries of the Educatton Department Washington, DC. 

4/1 5/85 Speech on college plans and the functions of the Deputy U nder Secretary for Management at the 
Deparbrnent of Education, to Rocky Bayou Christian School (Niceville, Roiida) students, in Washington, DC. 

3/30/85 Speech on successes of the Reagan Administration’s programs, at the Lincoln Day Dinner, Roane 
County Republican Committee, Kingston, Tennessee. 

3/16/85 Speech on successes of the Reagan Administration’s programs, at the Forsyth County GOP 
Convention, Forsy^ County, North Carolina. 

11/1/84 Comments on the Secondary School Recognition Programandfeaturesofschoolsthatwere 
recognized, at annual meeting of the North Carolina Parent/Teachar Association, Winston-Salem, North 
Carolina. 

10/5/84 Teachers Change Lives, speech before Appalachian State University College of Education faculty. 
Boone, North Carolina. 

9/27/84 Speech on the educational reform ntovement. Secondary School Recognition Program, Manteo High 
School, Manteo, North Carolina, 
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9/26/34 Speech on Ihe etfucat-onaf reform movement, Sepoidary School Recognition Program, Carmel Junior 
High Schoof. Chartotte, North Carolina. 

9/24/84 Speech on the educational reform movement. Secondary School Recognition Program, Needham 
Broughton High School, Raleigh, North Carolina. 

9/1 7/84 Speech on the background of the U S Department of Education, for the Department of Education 
Career Intern Orientation, Washington, DC. 

5/21/84 Speech on the educational reform movement. Phi Delta Kappa rraeting, Appalachian State University, 
Boone, NC. 

5/13/84 Remarks on excellence and .achievements, delivered at Commencement, Appalachian State 
University, Boone. NC 

5/4/84 Education Refyrm: The Nation Responds. Phf Beta Sfgma Educational Forum, St, Augustine’s Collese, 
Raleigh. North Carolina. 

4/7/34 An Oven/iaw of the Reform Movement in Eofpcaf/ort Seen by the U S. Department of Education, 
Suffolk County BOCES Staff Development Conference, Long island, New York. 

10/25/83 American Can Do ft. Secondary School Recognition Program, Lakewood Junior High School, Luting. 
Louialaha; and Racelar>d Junior High School, Raceland, Louisiana. 

10/18/83 Remarks about excellence ir» education, before the National Academy of Science Teachers 
Association, 1983 Presidential Awards for Excellence in Science and Mathematics Teaching, Washingtor^, DC. 

1 0/13/83 America Can Do it. Secondary School Reojgnition Pnogram, Snowden Junior High School, Memphis, 
Tennessee. 

10/6/83 Education and the Federaf Government, Ohio Slate University Ediiners, OSU, Columbus, Ohio. 

9/26/83 Renewed Excetfence in Educadon, Delta Kappa Gamma Meeting. Wilfiannsburg, Virginia. 

9/12/83 Speech on excellence in education and the NCEE report, Phi Delta Kappa Meeting, Winston-Salem, 
North Carolina. 

9/12/83 Business Partnership in ihe Race for Educationai Exceffence, Civitan Club Luncheori, Winston-Salem, 
North Carolina. 

8/11/83 The Race for Educafionat Excellence, Teachers Workshop, Western Carolina University, Culfowhee, 
North Carolina. 

5/16/83 Speech on my expehences in Washington, DC; A Nation at Risk, and Education Department 
involvement in education, before the Women's 5“^ District Politicai Caucus. Wnston-Saierr, North Carolina. 

1/20/82 Success is involvement, Anchor Club, District 6 Convention, Wmston -Salem, Nortii Carolina. 
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Additional 

Manors: 

1. If there is any sdditlonal Information which you believe may be pertinent to the Members of 
the Committee in reaching their decisions, you may include that hers. 


2. Do you agree to appear before all Congressional Committees which seek your testimony? 

Yes. 

3. Having completed this form, are there any additional questions which you believe the 
Committee should ask of future nominees? 

No. 

/ A'T^A > ss, being duly sworn, hereby states tha^^she has read 

and signed the foregoing Statement for Completion by Presidential Nominees includi^ the FinanclaJ 
Statement and that the information provided therein is, to the best of hisflier knowledge and belief, 
current, accurate, and complete. 
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Uniicd States 

Office of Government Ethics 

1201 New York Avenue. NW , Suite 500 
Washington, OC 20005-3^^7 


January 2, 2002 


The Honerablo Jarncs M. Jcfcfords 
Chairman 

Coricirriittiee on Environment and 
Public Works 
United States Senate 
Washington, DC 20510-6175 

Dear Mr^ Chairman: 

In accordance with the Ethics in GovernniGnt A.ct ot 1978, ' 

enclose a copy of the financial disclosuro report filed by Linda M. 
Combs, who has been nominated by President Dush for the po?5ition of 
Chief Financial Officer of zho Environmental Protection Agency. 

Wo have reviewed the report and have also obtained advice from 
the Environmental Protection Agency concerning uny possible 
conflict in light of its functions and the nomineo's proposed 
duties. Also enclosed is a letter dated D-eceiriber 19, 2001, from 
Ms. Combs to the Agency's ethics official, ouclinir.g the r.teps 
which. Ms, Combs will take to avoid conflicts of interest. Unless 
a specific date has been agreed to, the nominee rnust ful ly comply 
within three months cf her confirmation date w'ith the actions she 
agreed to take in her ethics agreement. 

Based thereon, we believe that Hs . Combs io in compliance with 
applicable laws and rccrulations govaurrng conf 1 ic:.s of interest. 


/ 

A:ny 

D 1 i; I 


:er el y , 


T. . Comstock 


Enclosures 


Responses of Linda Morrison Combs to Additional Questions from Senator 

Smith 

Question 1. In light of the anticipated retirement of a large number of upper and 
mid-level EPA staff, what steps would you recommend taking to fill those positions 
in order to avoid a lull in overall productivity? 

Response. I recognize that the issues of a maturing workforce are among the most 
serious that Federal managers need to address. It makes sense that the first govern- 
mentwide initiative in the President’s Management Agenda is the strategic manage- 
ment of human capital. I would recommend that EPA’s senior management continue 
to seek opportunities to apply best practices in this area, including recommenda- 
tions of the General Accounting Office (GAO) and others. It is clear that the Agency 
cannot accomplish its mission to protect human health and the environment without 
a workforce that is trained and deployed strategically for that purpose. 
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If Morris Winn and I are confirmed, I would look forward to working closely with 
him and other senior EPA executives to promote and implement a Workforce Devel- 
opment Strategy that includes activities targeted at all employee levels within EPA. 
I would expect to be a strong supporter of efforts to recruit new talent into the 
Agency, as well as programs to develop and retain current expertise. These include 
EPA’s SES Candidate Development Program; projects to enhance the skills of new 
managers and train journeyman-level employees who aspire to supervisory posi- 
tions; and career development programs for administrative and support staff. 

Question 2. How do you see EPA being affected financially by such a “brain 
drain?" 

Response. If confirmed, I would make it a priority to see that EPA is not affected 
financially or otherwise by a loss of expert staff. If the Agency were to lose a signifi- 
cant part of its financial management expertise, that could have a serious financial 
effect, but I do not intend to let that happen. The Office of the Chief Financial Offi- 
cer has a 2001 turnover rate that is slightly lower than that for EPA as a whole 
(4.89 percent, as compared with 5.16 percent), and the proportion of its employees 
eligible to retire at the end of fiscal year 2004 is also lower than for the Agency 
(14.6 percent, as compared with 17.7 percent). The Office of the Chief Financial Offi- 
cer relies on some very specific technical skills, and I am committed to assuring con- 
tinuous expertise in years to come. 

Question 3. What steps do you propose taking to minimize those financial reper- 
cussions? 

Response. Given the opportunity to serve, I would make a commitment to lead 
efforts in the Office of the Chief Financial Officer to match staff talents with the 
important work we will need to do. I would review the Office’s skills assessments 
to determine current abilities and estimate future demands on our collective know- 
how, and work with senior managers to maintain a top financial management work- 
force for EPA. I would also promote career development programs for the Office’s 
administrative and support staff, and for first-line supervisors. I have attended 
meetings of a front-line supervisors’ group and look forward to supporting their de- 
velopment if I am confirmed as Chief Financial Officer. I would continue the Office’s 
own summer intern program, which has a history of attracting students from a vari- 
ety of backgrounds and academic disciplines. Given the opportunity, I would seek 
ways to expand involvement with the EPA Intern Program and other recruiting ef- 
forts to attract a diverse group of talented people to begin Federal careers with 
EPA’s Office of the Chief Financial Officer. 


Statement of J. Paul Gilman, Nominee for Assistant Administrator for 
Research and Development, U.S. Environmental Protection Agency 

Good afternoon, Mr. Chairman and members of the committee. It is a privilege 
to appear before you as the nominee to be the Assistant Administrator for Research 
and Development for the United States Environmental Protection Agency (EPA). I 
am honored that President Bush has nominated me and I am excited about the op- 
portunity to serve with Governor Whitman. I am delighted to be joined today by my 
wife Ginny and our sons Samuel and Will. 

Let me first address my qualifications for the position. I believe my education, re- 
search, and emplo 3 Tnent experiences have all contributed to my qualifications. While 
employed at Celera Genomics I had the opportunity to participate in the creation 
of a fast-paced and highly productive private sector research enterprise. My knowl- 
edge of research management was greatly enhanced by this experience. I believe my 
immersion in the new fields of genomics and bioinformatics will be useful as we 
begin to use these tools to solve scientific and technical challenges in the environ- 
mental sciences. Serving as an External Member of the Department of Energy’s 
Laboratory Operations Board has afforded me an excellent opportunity for insight 
into the management of Federal research facilities. While at the National Academies 
of Science and Engineering’s National Research Council I had responsibility for ac- 
tivities in the life sciences, including agriculture. The scientific and technical activi- 
ties of the EPA were often the subject of our various review and reports. This pro- 
vided me with an in depth view of some of the most significant issues faced by the 
EPA, the scientific context for these issues, and the research personnel and pro- 
grams at the EPA working to inform the agency’s decisionmaking. At the Office of 
Management and Budget (0MB) I had direct responsibility for budget formulation 
and oversight for the EPA among other science-related agencies. My responsibilities 
also included participation in OMB’s process for the review of proposed regulations 
from the EPA. While employed at the DOE my specific responsibilities included ad- 
vising the Secretary on scientific and technical matters. These included the pro- 
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grams studying human health and environmental effects of energy-related tech- 
nologies, environmental research, and environmental remediation. During my 13 
years working for the U.S. Senate, including 1 year as a congressional Science Fel- 
low of the American Association for the Advancement of Science, I had the oppor- 
tunity to work on a wide variety of science-related issues, including environment 
and human health issues. I participated in the Committee on Environment and Pub- 
lic Works’ investigation of the Three Mile Island Nuclear Power Plant accident, the 
passage of the Nuclear Waste Policy Act of 1982, and oversight of the U.S. Depart- 
ment of Energy’s (DOE) research and development programs including its environ- 
mental research and remediation programs. As a staff member for a Senate com- 
mittee I had the opportunity to participate in and learn the congressional budget 
process for Federal agencies. As a staff member for Senator Pete Domenici I nec- 
essarily became a student of the Federal Government’s overall budget process. Last, 
my undergraduate education in the liberal arts included a broad involvement in the 
sciences. My graduate education and research focused in the earth and life sciences 
with a concentration in ecology and evolutionary biology. 

I would like to share with the committee my thoughts about the nature of science 
in government and at the EPA. I believe those who pursue science and engineering 
in government take on a special role and a weighty responsibility. You must be an 
advocate on behalf of the truth. There is a quote of Albert Einstein’s engraved in 
the monument to him outside the National Academy of Sciences. It captures my 
feelings and my commitment to this committee and my President. It reads: 

The right to search for truth implies also a duty; one must not conceal any part 
of what one has recognized to be true. 

There has been substantial change in the Office of Research and Development at 
EPA under the past 2 Assistant Administrators. It has been aimed at improving the 
quality and utility of its science. Dr. Robert J. Huggett set major research programs 
on a new course. One that was designed to have science serve the mission of the 
Agency, not just research for the sake of research. He also initiated a substantial 
program for funding university-based research that is also focused on serving the 
mission of the agency. His successor. Dr. Norine E. Noonan, supported his initia- 
tives and extended them. There is today a rigorous research planning process aimed 
at making the right research available to the EPA regulators when they need it. 
We are beginning to see the results of this effort. If confirmed, I will sustain these 
reforms and where appropriate, initiate new ones in the pursuit of the best use of 
science in the EPA regulatory process. 

Thank you for this opportunity to appear before you, Mr. Chairman. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL I 

NOMINEES 


In order lo assirt the Committee in its consideration of nominadons, each nominee is requested to 
complete the attached Statement For Completion By Presidential Nominees. The Statement is mtended to 
be publicly available. In the event that a nominee asks th^ a specific answer be kept confidential, lie or 
she .should notify the Chairman and Ranking Member 

The original and tony (40) copies of the requested information ^uld be made available to 
Honorable Dob Smith, Chairman, Committee on Environment and Public Works. U.S. Senate, 
Washington, DC 2C5Ift (Attn; Staff Director) as soon as possible. 


Name of Nominee: 


Basioess Addre»: 


Development 

I2QU Pennsylvania Avc., NW , Washii^ton, DC20460 


Business Phone: 


(202 ) 546-6620 


Home Address: 


Home Phone: 


Alexandria, VA 22305 
(703 >68^1347 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Gilman 

John 

Paul 



<Flrw> 

(Middle) 

Position to which 





nominated: Assistant Adminisfratoi for Reaeafch and Devetoomenit. U.S. EPA 

Data of Nomination: 11/15/01 

D«t« Of birth: 12/8/52 Place of birth; New York. New York 

(Dsy) (Month) (Year) 

Mental etatue: Married Full name o# spouee: Virginia Gariand Gjimart 

Name and ages 

ofchlldran: Samuel Phlllin Gilman Ivr William George Gilman Ivr 


Education: 


Institution 


Oates 

soefided 


Degrees 

received 


Dales of 
degrees 


Kenvon Coltege 

John&.HQoKins.Un[ty.e.caay 


9/70-5/72 


A.B./M.A./Ph.D. 74. 75. 79 


Employment 

record: 


List ali positions heid since college, moluding the title and description of Job, name of employer, 
location, and dates. If you were terminated involuntariiy from any po3lion(s), please note the 
circumstances. 

9/78-9/79 Conorasaional Science Fellow/ American Association for the Advancement of 
Science/ Officg of Senator Pete V. Domenici 

9/79-12/8QL9gislativeAssislant. Office of Senator Pate V. Domenici 

i/81-8/8^ Staff C^rectof, Sufx»mmittee on Research and DgvefQprpent^ U S. Senate 
CQrnmittee.Qh Eoerav and_Natural Resources 
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Employment record — continued 

9/85-9/91 Administrative Assistant. Office of Senator Pete V Domanici 

9/91-9/92 Executive /Assistant for T ectinical Matters to the Seorelarvot Energy. U S. Oanaitmeni 
of Energy 

S/92-t/93 /^saociate Direct or. Office qf Management and Budget. Executive Office nf the 
President 


3/93-9/98 Executive Difecfor. Commission on Life Sciences. National Reaearcn r.oijncil of me 
Nationai /Academy of Sciences and Enaineerino 

10/96-10/01 Director, Polici/ Plannino, Cetera Genomics. Rockville. Maryland 


Honors and 
awards: 

List signi^cant scholarships, fellowships, honorary degraes, military medals, honorary 

sordaty memberships, and any other speciai recognitions for outstanding service or 

achievement. 

BaHimore G as and Electric Scholarship 

Congressional Science Fellowship, /American Associaiion for the Advancement of Sdence 
Meritorious Service Award U S. Department of Energy 


Memberships; 


List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 

Orosnlzalion Office held (if any] Datec 

U S. Departrnent of Energy /toting Chair of External Mbrs I99e-present 

Laboratory Operations Board 


Board on Environmental Studies 

and Toxicolooy. National Research 

Council. National Academy 


Triton Thalassic Technologies Board of Directors 
Annapolis Center Board of Directors (Vice Chairl 


1999-present 


1 997-nresent 
1995-1997 


American Assordation for the Member. Committee on Science. 1994-2000 

/tovancement of Science Enoineerlna and Putdle Poficv 

9 
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Qualifications: 


State fulty your qualifications to serve in the position to which you have been narned. 
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Future 

employment 

relationships: 

1 . Indicate whether you will sever all connections with your present employer, business flim, 
association or organization If you are confemed by the Senate. 

JCfiS 


2. As far as can be foreseen, state whether you have any plans after completinQ government 
service to resume employntent, affiliation or pi^ice with your cument or any previous emptoyar, 
business firm, association or oroantzation 

I have no plans to resume emclovment with any of mv orevioua emplovers alter completing 
aovemmeni service. 


3. Has anybody made a oommitment to you for a job after you leave government? 
No 


4. (a) If you have been appointed for a fixed lenn, do you expect to serve the full term? 
Not applicable 


(b) if you have been appointed for an indefinite term, do you have any known limitations on your 
willingness or ability to serve for the foreseeable future? 

Nfi 


(c) K you have previously heW any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confirmation, please state 
the circumstances of your departure and Its liming. 

I left the position of Executive Assilanl to the Secretary of Energy to take the position as 


at 
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Financial 

Statament: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Perawmel Financial Oisciosore Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits wrfiich you expect 
to derive from previous business relationships, professional services and firm memtorships or 
from former employers, clients, and customers. Amounts should be ir>dicated by the categories 
established for reporting income on Fomn 8F-278, Schedule A. 

I wiwcl an annuity from the Federal Govemi nenl for mv partcipation in the CSRS ixooram 


2. Are any assets pledged? 
Njj 


3. Are you currenUy a party to any legal action? 
No 


4. Have you filed a Federal income tax return for each of the last 10 years? tf not, please 
explain the circumstar>ces. 

Tea 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so, what resulted 
from the audit? 

No 


Potential conflicts 
of interest; 


1, Describe any financial or deferred compensation agreements or other continuing of Interest: 
dealings with business associates, dients or customers who will be affected by policies which 
you will influer^ce in the position to which you have been nominated 
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None 


2. List any investments, obligationai, liabilities, or other relationships which might involve potential 
conflicts of interest, or the appearance of conflicts of interest, with the position to which you have 
been nominated. 

ipyfll stock in Celera G ertomtcs apd stock options in Trilen Thalassic Technolooies. I have 
recused myself from acting in an official capacity to these and any financial interests for 
those of any penson whose interests are Imputed to met 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the last 10 years with the Federal Government, whether for yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or result 
in a possible conflict of interest, or an appearance of conflict of interest, with the position to 
which you have been nominated. 

None 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

I have recused myself from aetina j in an pffiaat capacitY to these and any financial interests for 
those of an y person whose interests are imputed to me). 


S. Explain how you will comply wtfh conflict of interest laws and regulations applicabte to the 
position for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws jaryd regulations are and how you will comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer 

See attached letter 


X 



Poinicai afflHation 
and activitiaa; 


List all memberships and offices held in, or financial contributions (in excess of tl.OOO), and 
services rendered to any political party or etection committee during the last 10 years. 

People for Pete Domentd - KOOO for the 1996 election and S2000 for the 2002 election 

Colorado Republican Party - $2000 for the. 2000 electipn _ 


Published 

writings: 

List the tides, publishers and dates of any books, articles, or reports you have written. 

(Rease ItsI first any publications andfor speeches that involve environmental or related matters.) 

The PM Report: A Discussion of the Science for the U.S. EPA’s Proposed Paitirarlate 
Matter Rule f available from the Annapolis CerTter. 111 Forbes St. Suite 200. Annapolis. MD 
?14Qt) 

TestImtMW before the Suhcommiltee on Oversight and Investtoalions. Committee on 
Commerce trf the U S House of Represanlativa on Octobar 9 1997. Toole - “Manaoement of 
the Deroartment of Enemy's National Laboratories * 

Teatimom/ before the Enerov and Enyrronment Subcommittee. Committee on Saerree of the 
Li. S. House of Representatryes on Abril 19. 1997. Topic - The Nahonal Research Council's 
aetivitiBs related to the U.S. Govemmenfs research Into the health effects of eiectric and 
maanetic tiekis found in residences, . . 


Additional 

Matters: 

1 If there is any additionaf information which you believe may be periinent to the Members of 
the Committee in reaching their decisions, you may include that here. 



2. Do you agree to appear before aU Congressional Committees which seek your testimony? 


3. Having comped this form, are there any additiorai guestlone which you believe the 
Committee should ask of future nominees? 

No 



a 
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1^ IJnlifd States 

s Office of Government Ethics 

^ 1201 New York Avenue. NW.^ Suite SOO 
Wjishinglon, DC. 20005-591/ 


November 26, 2001 


Th© HoriorabLc James M. Jeffords 
Chairman 

Corami taee on Euviroiviient-. and Public Works 
UniLed States Senar.R 
Washington, DC 20510-6175 

Dear Mr. Chairman; 

In accordance with the Ethics in GoverTrTieiit Act of 197b\ I 
enclose a copy of the financial disclosure report filed by 
J. Paul Gilman, who has been nominated by President Bush for the 
position of .Assistant Administrator for ttie Office of Research and 
Development, Environmental Protection Agency, 

V7e have reviewed the repoi't and have also cbt.ahied advlct: from 
che Enviroiuncntal Protection Agency concerning any ponvnbl.c 
conf ,1 let in light of li:s functions and the nominee's proposed 
duties. Attached to the report is a letrer dated November 19. 
20D1, from Mr. Ovlmari to the agency ethics official, outlining the 
steps which Mr. Gil.man vrill take to avoid conflicts of interest. 
Unless a specific dare has boen agreed to, the nominee must fully 
comply within three monehs of confirmati. on date wich the 

actions he agreed to take in his ethics agrocmsnt . 

based thereon, we believe that Mr. Gilman is in cornpiiar.ce 
with applicable laws and regv '.atior.s gover^iing conflicts of 
i.ntcTcat - 

Uincerclv. 



i.li rec tOT 

Eiiclosure 


Responses of J. Paul Gilman to Additional Questions from Senator 

VOINOVICH 

Question. The EPA’s Cancer Risk Guidelines are well overdue. This is having a 
detrimental impact on programs across the Agency, not the least of which is the Air 
Toxics Program. To quote John Graham in testimony before the Clean Air Sub- 
committee in 1999, “cancer-risk determinations will play a critical role in EPA’s im- 
plementation of the residual-risk provisions of CAAA-90, yet EPA has still not mod- 
ernized it’s cancer risk assessment guidelines to account for advances in biological 
understanding of the mechanisms of cancer induction. These advances can have a 
critical impact on which chemicals are classified as “carcinogens” for regulatory pur- 
poses and what dose-response relationships are assumed in quantitative modeling 
of cancer risk. EPA has proposed reforms but is moving at a slow pace to adopt 
them. The agency’s recent decision to ignore mechanistic science regarding chloro- 
form has sent a signal in the scientific community of the agency’s weakened commit- 
ment to modernize methods of cancer risk assessment (Chloroform is a chemical 
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shown to cause cancer in animals at high doses that mechanistic science suggests 
is unlikely to cause human cancer at low doses).” 

While I realize that EPA has made some progress since 1999, they have yet to 
complete the cancer guidelines. Could you please explain your view of the current 
state of the problem at EPA and how you would propose to prioritize the scientific 
work of the Agency and update the scientific methodologies used not only by ORD 
but all of the program offices? 

Question lA. My view of the current state of the Cancer Risk Guidelines 

Response. The Deputy Administrator recently (December 20, 2001) gave guidance 
for the completion of these guidelines. After a period of public comment set to end 
this week, a final draft of the revised guidelines will be prepared for internal review. 
This draft will respond to the comments received during the public comment period 
and the comments of the EPA’s Scientific Advisory Board. This will be followed by 
an interagency review and then the formal process of Agency clearance. 

These revised guidelines were first proposed in 1996. They reflect the substantial 
improvements in the state of scientists’ knowledge about the mechanisms that cause 
cancer. In the earliest years of EPA’s operation the Agency used assumptions about 
the carcinogenicity of substance in lieu of detailed knowledge about the mechanisms 
of action for the particular substance of concern. Today, it is possible to substitute 
our greater knowledge of the mechanisms of cancer development for some of these 
so-called default assumptions. It has taken EPA additional time to resolve concerns 
over moving away from the earlier default assumptions. Some commenters believe 
that the science has not matured to the point where it can be used directly. In an 
effort to finalize these guidelines. Deputy Administrator Fisher is working to resolve 
some of these differences in approach by calling for a new effort to promote inter- 
action with key Agency constituencies. This tension among groups that differ in 
their willingness to incorporate new scientific knowledge into the regulatory process 
is not unique to the cancer guidelines. I believe the Deputy Administrator’s effort 
to reach out to these different viewpoints is the correct approach to resolving this 
and other similar regulatory situations. 

Question IB. How do I propose to prioritize the scientific work of the agency? 

Response. In my view, the scientific work of the agency falls into two major cat- 
egories. There is scientific research that is performed by the EPA, and there is the 
use or application of scientific information, whether performed by the Agency, aca- 
demia, or industry, in creating regulations or in enforcing them. Under the category 
of research there is fundamental research and applied research. I believe that the 
Agency makes the distinction by using the terms “core” research for fundamental 
work and “problem-driven” research for applied work. Fundamental research must 
be performed to understand the basic mechanisms of how substances in the environ- 
ment can adversely affect our health. There is also fundamental research which is 
necessary to improve our understanding of how ecological systems operate and how 
they are affected by human activities. Prioritizing fundamental research is a matter 
of identifying critical gaps in our understanding. Prioritizing applied research used 
for a particular regulatory activity is different. To the extent regulatory needs are 
driven by statutory deadlines prioritization is a fairly straightforward process. It be- 
comes more complicated, however, when statutory deadlines do not anticipate the 
time necessary for the research to be completed. 

Question 2. In a 2000 National Research Council Report, “Strengthening Science 
at the Environmental Protection Agency,” the Office of Research and Development 
at EPA was recognized as the Agency’s most senior science official. In 1995, in re- 
sponse to the interim NRC report which recommended that the Assistant Adminis- 
trator for ORD be designated as the chief scientific and technical officer at EPA, 
the head of ORD was asked to coordinate the agency’s scientific-planning and peer- 
review activities. 

The 2000 NRC report found that the 1995 move was inefficient and that the head 
of ORD was not given real authority over science activities. Could you please ex- 
plain your view on the role ORD should play in developing science at the EPA? 

Response. Again, there are two elements to “science” at EPA. The first is research 
in support of the regulatory mission and the second is the use of that research and 
other scientific information in the regulatory decisionmaking process. The Office of 
Research and Development (ORD) acts as a service to the programmatic offices of 
the EPA for example, the Office of Air and Radiation and the Office of Water. ORD 
must develop research plans in cooperation with those offices that can provide the 
right scientific information at the appropriate time to support the regulatory proc- 
ess. ORD also has a role in the programmatic offices’ use of scientific information 
in regulatory decisions. ORD actively participates and leads a number of cross-agen- 
cy activities aimed at improving the use of scientific information and anal 3 d;ical tools 
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for the regulatory process. ORD also reviews specific regulatory actions. In my view 
these fundamental roles are appropriate and the burden is on ORD to provide effec- 
tive scientific leadership and the programmatic offices to respond. 


Responses of J. Paul Gilman to Additional Questions from Senator Crapo 

Question 1. Do you believe that R&D is an integral part of the EPA’s functions? 
Does it have an impact on future compliance costs, available technologies, proposed 
regulatory levels, or future decisions made by the regulated community? 

Response. In my view, while the regulatory activities of the EPA are carried out 
within a statutory context, the regulatory decisionmaking process is largely an ana- 
lytical one based on scientific and technical knowledge. As such, research and devel- 
opment plays into all the elements of the process you have identified. 

Question 2. A September 1999 GAO report was very critical of the EPA’s 
prioritization of drinking water R&D programs. In addition to noting that the agen- 
cy regularly requested lower than authorized levels of funding for drinking water 
R&D, the GAO found that there was little long-term or cohesive planning within 
the ORD. What steps has the EPA taken to correct this problem? With your man- 
agement and strategic planning background, what additional steps will you imple- 
ment at the EPA to address this situation? 

Response. Over the past several years ORD has designed and begun imple- 
menting a research planning process as part of the annual budget process. A key 
feature and the first step in the process is that the various programmatic offices 
of the EPA (e.g., the Office of Air and Radiation, and the Office of Water) are con- 
sulted as to their scientific and technical needs. ORD then plans out the appropriate 
way in which to carry out the research necessary to provide their scientific and tech- 
nical needs. These plans cover multiple years. They also identify the appropriate 
role for different EPA laboratories, academic researchers, and collaborations be- 
tween EPA, industry, and other non-governmental research organizations. I would 
like to extend this process to the point where laboratories of the various program 
offices and Regional Offices are well integrated and informed about each others ac- 
tivities. 


Responses of J. Paul Gilman to Additional Questions from Senator Smith 

Question 1. In light of the anticipated retirement of a large number of EPA sci- 
entists and individuals with specific technical background, what steps would you 
recommend taking to fill those positions in order to avoid a lull in overall produc- 
tivity? How do you see EPA being affected by such a “brain drain?” What steps do 
you propose taking to minimize those repercussions? 

Response. There are some important activities recently started in ORD that are 
intended to ameliorate the anticipated retirement situation. One of the most impor- 
tant, in my opinion, is a program to attract post-doctoral researchers to EPA. These 
researchers, with fresh new ideas and experiences, may serve as an important re- 
source for EPA in the future. A Work Force Plan is also being developed. It nec- 
essarily assumes some things about the future direction of EPA and the resulting 
research needs. I plan to seek expert advice from outside EPA in this process. 

Question 2. As the EPA continues to evaluate and review current and emerging 
environmental sciences and technologies, how would you propose to balance sci- 
entific uncertainty with the need for timely policy decisions? 

Response. The goal of anyone managing a research effort in support of a regu- 
latory or policy decisionmaker is to minimize the leap between what we know and 
what we must decide. Sometimes the gap is the absence of information. Sometimes 
the gap is one of uncertainty about the reliability of what we do know. The chal- 
lenge is to decide how important reducing that uncertainty is and at what cost. For 
some critical decisions it is appropriate to conduct further research and repeat prior 
research. For some less important decisions we may be able to accept higher levels 
of uncertainty. This decisionmaking process should be carried out on a case-by-case 
basis and in consultation with stakeholders affected by the decisions in question. 

Question 3. Senators Jeffords, Graham, Crapo and I will soon introduce legislation 
to reauthorize the State revolving loan funds of both the Clean Water Act and the 
Safe Drinking Water Act. One of the challenges we have faced is a large gap be- 
tween infrastructure needs and the money available to help communities meet those 
needs. As such, we have been exploring various cost-saving measures, one of which 
includes additional research into new technologies for water and wastewater facili- 
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ties. I am particularly interested in new approaches to the problem of combined- 
sewer overflows. 

Can you describe for me the status of research into new technologies, including 
how much is currently on-going? How can you help make this a greater priority for 
the Agency? 

Response. It has been said that even small improvements in cost reduction for the 
replacement of water infrastructure could have great effects given that the costs of 
infrastructure replacement in the not too distant future are estimated to be as high 
as $1 trillion. An analogous situation can be found in the Superfund Program where 
a statutorily mandated research program, the SITE Program, was created to develop 
cost-saving technologies for the program. Since the initiation of the SITE Program 
in 1986, cleanup of contaminated sites through the use of innovative technologies 
has resulted in a total cost savings (adjusted for inflation) of over $2.3 billion dol- 
lars. 

Current ORD activities that relate to water infrastructure needs is limited. ORD 
serves the Office of Water as a performer of research. Priorities are set in consulta- 
tion with that Office. To the extent the Office of Water has legislative mandates 
that must be given higher priority it will likely be difficult to greatly expand infra- 
structure research. If confirmed, I will work closely with that office to identify op- 
portunities for future research initiatives in this area. 

Question 4. As you may know, I have served on this authorizing committee for 
many years and in that capacity I have supported giving priority to non-animal, al- 
ternative test methods for inclusion in EPA’s programs. I also strongly supported 
the fiscal year 2002 $4 million earmark for the Office of Research and Development 
(ORD) to research, develop and validate non-animal, alternative test methods. 

In your capacity as Assistant Administrator for Research and Development, will 
you commit to meeting with all stakeholders, including representatives from a coali- 
tion of animal protection organizations to discuss the opportunities for assessing 
which test methods to prioritize to ensure the most rapid and substantial reduction 
possible in animal use at the EPA and to replace animal tests with faster, less ex- 
pensive, and more reliable non-animal methods? 

Response. Yes. 


Statement of Morris X. Winn, Nominee for Assistant Administrator for Ad- 
ministration AND Resources Management, U.S. Environmental Protection 

Agency 

Mr. Chairman and members of the committee, it is with great honor and privilege 
that I am here today as the nominee of President Bush and Governor Whitman for 
the Environmental Protection Agency’s Assistant Administrator for Administration 
and Resources Management, also known as OARM. 

First of all, I am very proud of being asked to serve in the Bush Administration 
and with Governor Whitman, both of whom are aggressively working to enhance the 
level of public health and environmental protection for all Americans. I look forward 
to working closely with the Congress, to improve management and performance at 
EPA. 

Let me speak briefly about my background and discuss where I hope to bring new 
ideas and leadership to the position, if confirmed. 

I have almost 30 years of experience in public service for the great State of Texas, 
working for four Texas Governors and two Attorney Generals, who held different 
philosophical views. I had a leadership role in managing diversity, administrative 
support activities, and human resource programs in the offices of the Texas State 
Attorney General and Commissioner of Insurance. Most recently, as the Director of 
Human Resources in the Comptroller’s Office, I developed and implemented an ef- 
fective strategy to recruit, hire, train, and retain many high performing employees. 
We hired approximately 700 employees over 24 months without any grievances or 
lawsuits. 

Throughout my career, I have pursued public service with a passion, and have 
dedicated myself to “good” government and governance, taking a balanced and com- 
mon sense approach to managing both people and processes. I am a fiscal realist. 
I intend to practice frugal spending of tax payers’dollars in all the offices under my 
management authority. I believe that public service, at all organizational levels, 
must be delivered with integrity, energy, and purpose. I bring to this position a keen 
and sincere understanding that public service is not simply a job, nor a profession! 
It is a public trust and high honor. 

On this note, I firmly believe that our Federal employees and the EPA family of 
approximately 18,000 people are indeed the Agency’s most valuable asset. As we 
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raise the bar of fairness and equity in the workplace, we must recognize that there 
are heroes on both sides of every issue. There are those who speak up about injus- 
tice on racial or gender issues; or government waste. On the other hand, there are 
those who tell you about all the right and good things happening at an Agency. I 
recognize that we need both of these perspectives in order to continually look for 
ways to improve the talent and productivity of our workforce and performance of 
our Agency. 

If given the opportunity, I look forward to bringing these experiences and perspec- 
tives to the leadership team at EPA and to continuing to sharpen EPA’s focus on 
efficient management services. 

I would like to summarize the values and principles that will guide me if con- 
firmed as EPA’s Assistant Administrator for OARM. They include: integrity and fis- 
cal responsibility; openness and willingness to listen; fairness and accountability; 
proactivity; and a spirit of partnership. 

EPA’s OARM provides leadership to ensure sound management of administrative 
services throughout the Agency. The Office has a broad range of functions, includ- 
ing: management of human resources; contracts and grants management; employee 
health, safety and security; and facilities construction and maintenance. 

My goal in providing leadership to these functions, is to help EPA, and its employ- 
ees find the will to serve a growing and more demanding customer base. To lead 
this organization into a model or “best practice” organization, I would like to estab- 
lish a system of total accountability where employees at all levels will “own” their 
jobs, that is, the duties assigned them. Employees should be free to succeed or fail 
based on their measured ability. 

The tragic events of September 11th and the ongoing concerns over increased ter- 
rorist activity, have raised the level of anxiety throughout our Nation. Eederal em- 
ployees have shown an exemplary degree of courage and dedication to serving the 
American public, rising to the President’s challenge and returning to their jobs. I 
see one of my primary responsibilities as ensuring the safety and security of EPA’s 
workforce and facilities. I will work to ensure that current efforts are consistent 
with the security demands of our times and work to test the responsiveness of those 
systems. 

I am also aware that both the Congress and the President have concerns about 
the Federal Government’s Human Capital Crisis, and the resulting workforce chal- 
lenges. In line with GAO’s recommendations, I will ensure that we integrate work- 
force planning into the Agency’s Strate^c and Budget Planning processes, and 
under the umbrella of EPA’s Human Capital Strategy, I will work hard to support 
the President’s Initiatives. 

Lastly, I will work to ensure a high level of integrity and accountability in the 
management of our financial resources. Each year, approximately two-thirds of 
EPA’s budget is obligated as contracts or grants. The management of these re- 
sources is a very important function and must be done well. In this regard, I have 
been informed that the Agency has made substantial progress over the past 2 years, 
so much so that the grants close-out backlog has been virtually eliminated, reduced 
by 97 percent. If confirmed, I will focus my efforts, and tbe efforts of my manage- 
ment team, on strengthening oversight and making sure that we have early warn- 
ing systems built into our processes and that the American people get cost-effective 
results from these contracts and grants. 

In summary, effectively discharging the responsibilities of the Office of Adminis- 
tration and Resources Management is critical to meeting EPA’s mission. I believe 
that it is in the best interest of EPA and the public to integrate mission goals and 
effective management with the principles of “good” government. I believe that bu- 
reaucracy, that part of government that is brushed with a paint brush of regulations 
and process, is important so long as the process never gets in the way of good gov- 
ernment and public policy. Bureaucracy is bad when it rewards poor performance 
in the same manner that excellent performance is rewarded. Bureaucracy is also 
bad when we govern by excruciating detail, dictating every result in advance. This 
kills management creativity and common sense. 

This position will be a tough job as there are many challenges ahead for this orga- 
nization. If confirmed, I pledge to bring the full weight of my integrity, energy, and 
experience to bear on meeting those challenges and raise the bar of excellence for 
this organization. 

Let me close by expressing my appreciation to the committee for its recognition 
of and support for the Agency’s vital mission and the opportunity to appear here 
today. I’m pleased that my wife and children are here and would like to thank you 
for the courtesies extended to them. At this time, I would be pleased to take any 
questions that you may have. 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Coniniittee in Us coiisidei alien of nominations, eaoh nominee is requested lo 
complete dte attached Statement For Completion By presidential Nominees. The Statement is intended to 
be publicly avaUablc, In the event that a nominee asks that a specific answer be kept confidential, he or she 
stiould notify the Chairman and Ranking Member 

The original and forty (40) copies of the requested inlbnnation should be made available lo 
Honorable Bob Smith, Gherman, Committee on Environment ajid Public Works, U.S. Senate, 
Washington, DC 20.510 (Attn: Staft* Director) ns soon as possible. 

Name uf Ntfruiote; Morris X Winn 


Business Address: 

Business Phone: 
Hume Address: 


1200 Pennsylvania Avenue. NW 


W'ashinmon. DC 20460 


< 202 ) 564-4600 


(ilOl 16* Slrset NW Aot 82D 



Washitiftlon, DC 20011 
(202 ) 723-0655 


Home Phone: 
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UNJTED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLJC WORKS 
STATEMENT FOR COMPLETION 6Y PRESIDENTIAL NOMINEES 


Name: 


Winn 


Morris 


{LasI) 


(Firsl) 


(Middle) 

Position to which 

nominated: . Assjstapl Administrator for Administration and Resourries Mainl iFPA^ 

Date of Nomination: 


Date of birth: 07 03 48 Place of birth; Chicaoo Illinois 

(Day) tMonth) (Year) 


Marital status: Married 


Full name of spouse; Rosa Fraaer Winn 


Name and ages 

ofchildran: Rosalind Fleurette Winn f2Si 


Moris Frazier Winn 11 Si 


Education: 

knetitutiDn 

Prairie View A&M University 
Univ. of Houston (Austin) 
Unrv. of Texas (Austin) 


Deles 
alien ct«ci 

1/66 to 1/7Q 

1972 tp 1973 

1973 to 1974 


OegrflM Dates of 

received degfMe 

BA 1/70 

6 hrs. - 

9hrs ^ 


Employment 

record: 


Li$t all positions held since college. Including the title and description of job, name of employer: 
location, and dates If you were terminated involuntarily from any positlonfs), please note the 
circumstances. 

f1) Veterans Adm. Data Processino Center: Austin Texas: Computer Programmer from 

February, 1970 to January, 1973 

(2) Governor's Office. Budget and Planntnq DlvisipnLAustln, Texas; Planner and Budget 
Analyst from January. 1973 to Februa ry 1980 
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Employment recorxl— continued 

(3) Stale Farm Insu rance Co.; Austin, Texas: Management Intern ■ Policy RervineK 

Supervisor: from February. 1 9 80 lo June 1962 

(4) Governor's Offic e; Blue Ribbon Commission in Criminal Justice Connections: _ 

Austin. TX. 1962: Program Coordinator 

(5) Govemo r's Office . Budget and Planning Division' Austin, TX: Coordinaior Governor's 

Employment and Training Division from 1987 to 1984 

_(6) Office of the Attorney General: Austin, TX: Asst Director of personnel: Director of 

Suppor t Services and Director. Emplpyee Relations and EEO: from 1984 to 1992 

(7) Texas Department of Insurance: Austin. TX: Deputy Commissioner Human Resources: 

from 1994 In 199fl 

f81 Comtf troller^s Office of Public Accounts: Austin. TX' Director. Human Resources from 
199Sto2001 

Honors and 
awards: 

List significant scholarships, fellowships, honorary degrees, military medals, honorary 

society memberships, and any other special recognitions for outsfanding service or 

achievement. 

-Admiral: Texas Navv rHon o rarv Positlon'l 

- National Fellowship with National Commission for Manpower Policy. Washington. CX^ 

f197S-1976^ 

- Certifie d Mediator - State of Texas, Austin. TX n993^ 

“ Certificati on - Unrversrtv of Texas - Human Resource Management Program for SHRM 

Certificate 

- Outstancjino Young Man of America (1981^ 

- Vice Chairman. Texas Merit System Council ^'Governor's Appointmenti 
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Memberships: 


List significant memberships and offices heid in professional, fraternal, business scholarlv 
civic, chanlabie and other organizations 


Organization 

Austin. TX Chaoter NAACP 

Office held (if any) 

Vice President and/or Board 

Dates 

197R-2001 

TCLOSE Advisory Committee 

Member 

Board Member 


Austin Police Department 

Central East Austin Community 

Board Member 

1994 . IflOA 

Organization (CEACO) 

Austin Housino Authontv 

Vice Chairman 

19fiS - 1900 

Texas Merit Svstem Council 

Vice Chairman 

1981 - 19R^ 

Forest North Ndiahborhoorl 

Board Member 

1998 - 1999 

Association 

Mt. Oiive Baotist Church 

Trustee. Board Member 

1999 - 2001 


Qualifications: 

State fully your qualifications to serve in Ihe positon to which you have been named, 

I have thirty y ears of progressively responsible experience in a cross aeriion nf _ 
Bubhc and private sector positions. Over one-half of this exper ie nce has been deriicatafi 
.to management responsibilitie s and manaoina a myriad of issues for a diverse oroiin of 
elected and appointed officials. 


The management posiU ons entrusted to me over the years required a keen sense and 

knowleda e of human resource management, hu man relations, customs service HR laws 
and reflulations as well as procedures. These positions also required skill in neootiatino and 
mediating conflict: maintaining an ethica l a nd moral center which is required in positions of 
responsibility: and bringing to t he table a iove for good oovemment and Quality governance 

During the past years. I have continued my training in human resources manaoement 

I have be en active in community organizations which rounds out m y experience and i 

wholeheartedly belie ve, that employees (human capitall is the moat imoonant of all 

the resoutx»s in the American workpiace 

The rece ncy and relevance of mv experience in areas of budget preparation, general 

management o versight, faciiities and support services manaoement. human resource s. 
employ ee development and conflict manaoement as evidenced bv mv oertormance 

evaluations and personal and p rofessional reference.s will indinate mv suitability for the 

position of A s sistant Administrator for Adminisfration and Resources Management 
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Future employment relationships: 

1 Indicate whether you will sever all connections with your present employer, business firm, 
association or organization if you are confirmed by the Senate. 

I have resigned from ore anbrations that I held positions fNAACP TCLOSE Austin Police 
Department Advisory Board) t have also retired from the State of Texas 


2. As far as can be foreseen, state whether you have any plans after compieting government 
service to resume employment, affiliation or practice with your current or any previous 
employer, business firm, association or organization. 

At present, I have absolutely no plans lo resume employment with Texas Stale Governme nt 


3. Has anybody made a commitment to you for a job after you leave government? 
No. not at all. 


4. (a) If you have been appointed for a fixed term, do you expect lo serve the full term? 

I expect to comple te the full tenn of the aooointmgnt 

(b) If you have been appointed for an indefinite term, do you have any known limitaljons on 
your willingness or ability to serve for the foreseeable future? 

Not Apolicable 

(c) if you have previously held any Schedule C or other appointive position in the Executive 
branch, irrespective of whether the position required Congressional confinnation, please 
state the circumstances of your departure and its timing. 

Not Applicable 


Financial Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your 
Executive Personnel Financial Disdosure Report (SF-2 78). 

1. List sources, amounts and dates of all anticipated receipts from deferred income 
arrangements, stock options, uncompleted contracts and other future benefits which you expect 
to derive from previous business relationships, professional services and firm memberships or 
from former employers, clients, and customers. Amounts should be indicated by the categories 
established for reporting income on Form SF-278, Schedule A. 

457 Retirement on Aphl, 2004 for 82 1 .000 
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Financial Statennent-conlinuect 


State of Texas Retirement on monthly basis for $3.900 per month 

2. Are any assets pledged? 

1^0. 

3. Are you currently a party to any legal action? 

No. 

4 Have you filed a Federal Income lax return for each of the last 10 years? If not, please 
explain the circumstances, 

Yes. 


5. Has the Internal Revenue Service ever audited your Federal tax return? if so. what resulted 
from the audit? 


1976 Audit - Pa\6 l>ack approximately $300.00 for moving expense s in association with move 
from Austin. TX to Washington, DC. 


2000 Review- Paid back $3.713.00 on October 1. 2000 from caoitai gains sell of stock. 


Potential conflicts 
of interest: 

1 Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which 
you will Influence in the position to which you have been nominated. 

None. 


2. List any investments, obligabons, liabilities, or other relationships which might involve 
potential conflicts of interest, or the appearance of conflicts of interest, with the position to 
which you have been nominated. 

None 


3. Describe any business relationship, dealing or financial transaction (other than taxpaying) 
which you have had during the Iasi 10 years with the Federal Government, whether tor yourself 
or relatives, on behalf of a client, or acting as an agent, that might in any way constitute or 
result in a possible conflict of interest, or an appearance of conflict of interest, with the position 
to which you have been nominated. 
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Potential conflicts of interest-continued 


None. 


4. Explain how you will resolve any potential conflict of interest, or appearance of a conflict of 
interest, that may be disclosed by your responses to the above items. 

Not Applicable. 


5. Explain how you will comply vwth conflict of interest laws and regulations applicable to the 
posibon for which you have been nominated. Attach a statement from the appropriate agency 
official indicating what those laws and regulations are and how you wifi comply with them. For 
this purpose, you may utilize a statement by the relevant agency Ethics Officer 

_ S . ee my public financial disclosure form a nd ethics agreement and have worked closely with 

EPA Ethics officer. I will continue to do so if anv conflict or an appearahce of a conflict 

arises during this apoointment 


Political affiliation 
and activities: 

List all memberships and offices held In, or financial contributions {in excess of $1,000), and 
services rendered to any political party or election committee during the last 10 years 


Published 

writings: 


Ust ttie titles, publishers and dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that involve environmental or related 
matters.) 

Not Applicable 
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Additional 

Matters: 

1 If there is any additional Informatfon which you believe may be pertinent to the Members of 
the Committee In reaching their decisions, you may rndude that here. 

None.. 


2. Do you agree to appear before ail Congressional Committees which seek your testimony? 
Yes. 


3. Having completed this form, are there any acklitional questions which you believe the 
Committee should ask of future nominees? 

No 


AFFIDAVIT 


/T1 ^ ss, being duly sworn, hereby states that he/she has 

read arfa signed tHe foregoing Statement Completion by Presidential Nominees including the 
Financial Statement and that the information provided therein is. to the best of his/her knowiedge and 
belief, current, accurate, and complete 


Subscribed and sworn before me this ^ day of , 20t / . 


/ 




Notary Public 


JUOirHO- P^ATTCM 

MV CQMMIS&ICrJ 
JANUARY 26. 


ATTCN I 
P^aiAES 

I 
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United Suicc 

® Office of Government Ethics 

1201 New York Avenue, Suite 500 
Wa-ihiOKton, DC 20005-3917 


November 29, 2001 


The Honorable James M. Jeffords 
Chairman 

Coinmittee on Elnvironmenl: and Public Works 
United States Senate 
Washington, DC 20510-61V5 

Dear Mr, chairman: 

In accordance with the Ethics in Government Act of 1978, I 
enclose a copy of the financial disclosure report filed by 
Morris X. Winn, who has been nominated by President Bush for the 
position of Assistant Administrator for the Office of 
Administration and Resources Management, Environmental Protection 
Agenev' • 

W© have reviewed the report and have also obtained advice from 
the Environmental Protection Agency coiicerning any possible 
conflict in lighc of its functions and the nominee’s proposed 
duties. Also enclosed is a letter dated September G, 2001, from 
Mr. Winn to the agency's ethics official, outlining the steps which 
he will take to avoid coiiLlicts ol interest. Unless a specific 
date has been agreed to, the riCiulnee must fully comply v/ithin three 
months of h Ls cunf irniaLion date with the actions he agreed to take 
in his ethics agreement. 

Based thereon, we believe that Mr. Winn is in compliance v;ith 
applicable laws and regulations governing conflicts of interest. 

Sincerely, 

Amy L”.’ Comstock 

Director 


Enclosures 


Responses of Morris X. Winn to Additional Questions from Senator Smith 

Question 1. In light of the anticipated retirement of a large number of upper and 
mid-level EPA staff, what steps would you recommend taking to fill those positions 
in order to avoid a lull in overall productivity? 

Response. One of the most serious human capital issues in the Federal Govern- 
ment is the retirement of tenured managers. \^ile this fact is recognized by the 
President, Congress, the Office of Management and Budget (0MB) and the Office 
of Personnel Management (0PM), it will be the Federal agencies that have primary 
responsibility for ensuring that the departure of upper and mid-level staff will not 
result in a crisis in the tax-payer or customer confidence. 

In this regard, I am committed to working with senior EPA executives to fully 
implement several strategies including, but not limited to the following: 

• Engaging in the Senior Executive Service (SES) Candidate Development Pro- 
gram. 

• Rotating current SES members and creating senior advisors or mentor part- 
ners. This process will relieve certain SES members of day-to-day management re- 
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sponsibilities and allow them to transfer valuable knowledge to less tenured man- 
agers in an orderly manner. 

• Fully implementing a recruiting strategy that attracts and retains workers 
who have skills needed for the future. 

• Working closely with all senior EPA executives to identify best practices that 
will allow the Agency to use information technology to capture the knowledge of re- 
tiring employees. 

Question 2. How do you see EPA being affected by such a “brain drain?" 

Response. If confirmed, I hope to assist the Administrator and senior EPA execu- 
tives to minimize the effect of potential retirements by supporting a workforce plan- 
ning system. This system will provide standardized workforce planning require- 
ments and methodologies to be used Agency-wide. It will include: 

• identification of knowledge, skills and competencies needed in the future; 

• types and numbers of positions needed by series and grade; 

• an inventory of skills and competencies in the current EPA workforce; 

• an examination of statistical data on expected attrition by occupational cat- 
egories and grade levels; and 

• a comparison of future skill needs (both skills/competencies and numbers by 
occupations and grades) to existing workforce and identification of the gaps. 

Also, this system will help EPA forecast new hires by program office and Region, 
taking into account budget projections and funds needed for training and develop- 
ment; prepare multi-year workforce plans to guide decisions on workforce composi- 
tion and hiring; and guide employee development efforts at the local and national 
level. Based on the workforce plans, EPA will develop and implement national and 
local recruitment strategies; develop strategic approaches to retaining employees 
with critical expertise and competencies; and maximize flexibility in using workforce 
programs that contribute to EPA’s attractiveness as an employer. It is my sincere 
belief that these efforts coupled with the will of EPA senior staff will result in a 
neutral affect of the “brain drain.” 

Question 3. What steps do you propose taking to minimize those repercussions? 

Response. If confirmed, I intend to utilize my energy to tailor a holistic approach 
to manage the repercussions of a “brain drain.” The first step is to target recruit- 
ment that attracts a diverse and well qualified pool of applicants. I am advised that 
this is presently being accomplished through EPA’s web-based systems, such as “EZ- 
Hire”, a new automated recruiting system; and “HR Pro”, the new human resources 
information system. 

In addition, I will seek creative ways to look at phased retirement approaches, 
that is, any plan where potential retirees could work longer or part-time without 
an adverse affect on the retirement annuity. 

One of the paramount challenges for EPA will be to offset any potential research 
gaps caused by retiring scientists. I understand that the Agency is considering op- 
tions for special hiring legislative authority which would enhance EPA’s ability to 
compete for high quality research scientists. If J. Paul Gilman, Linda Morrison 
Combs and I are confirmed, I intend to work closely with them on this issue. 

In essence, I am committed to exploring a full range of options that will minimize 
any repercussions from retirement or other separations. EPA has a fairly low an- 
nual turnover rate of approximately 5 percent, lower than the Federal Government. 
This allows EPA senior executives to be thoughtful in planning strategies for the 
continued development and retention of its workforce. 



NOMINATION OF JOHN PAUL SUAREZ 


TUESDAY, MAY 7, 2002 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 11 o’clock a.m. in room 
406, Senate Dirksen Building, Hon. James M. Jeffords [chairman 
of the committee] presiding. 

Present: Senators Jeffords, Boxer, and Corzine. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. Good morning. I would like to welcome Mr. 
John Peter Suarez, President Bush’s nominee to be the Assistant 
Administrator of Enforcement and Compliance Assurance for the 
Environmental Protection Agency. 

I would like to let everyone know how we will proceed this morn- 
ing, and I will recognize — I believe Senator Smith will be here, and 
if he comes, he will have an opening statement; and Senator 
Corzine who will, of course, introduce Mr. Suarez. 

Before you begin your statement, if you would please introduce 
any of your family members that you may have with you. 

Mr. Suarez. Thank you. Senator Jeffords. 

With me, right behind me, is my wife, Natalie, and she has our 
2-year-old, Lena, in her lap; and this is my daughter Chloe, who 
is just a little bit over 4 years old. This is my sister-in-law, Ann 
Suarez. This is my brother, Paul Suarez. And hiding in the back 
in the stroller, right now sleeping — ^but I can’t guarantee that — is 
my son Maxwell, who is about 8 weeks old. 

Senator Jeffords. All right. Well, you’re doing very well. 

Now I would ask Senator Corzine if he has a statement he would 
like to make. 

OPENING STATEMENT OF HON. JON S. CORZINE, 

U.S. SENATOR FROM THE STATE OF NEW JERSEY 

Senator Corzine. Thank you, Mr. Chairman. It is my pleasure 
to introduce my fellow New Jerseyan, John Peter Suarez, to the 
committee; he is more informally known as “J.P.”. Mr. Suarez has 
been nominated by President Bush, as you noted to be the Assist- 
ant Administrator for EPA’s Office of Enforcement and Compliance 
Assurance, and I also would like to welcome his family; they are 
terrific folks. 

I want to note very clearly that J.P. Suarez has served with dis- 
tinction as an outstanding public servant in several capacities in 
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New Jersey. He has worked as an Assistant U.S. Attorney in New- 
ark. He later served Governor Whitman as an Assistant Counsel 
and as Special Assistant to the Director of New Jersey’s Division 
of Criminal Justice. Most recently, Mr. Suarez served as Director 
of New Jersey’s Division of Gaming Enforcement. 

He has an outstanding reputation among my fellow New 
Jerseyans for integrity, professionalism, and hard work. I know he 
has been working very hard to prepare for this new role. He has 
received awards throughout his career, and I think he will bring 
a strong enforcement ethic to the EPA, which I think all of us 
would like to see. 

Mr. Chairman, the laws that EPA implements are designed to 
protect public health and the environment. Strong enforcement of 
these laws is critical to my home State and to all of the people of 
the Nation. As I have noted, to where you are probably bored hear- 
ing it. New Jersey is unfortunately the home of more Superfund 
sites than any other State in the Nation. We are concerned about 
enforcement in New Jersey. We have continuing problems with air 
and water pollution, and the impact on health across my State is 
serious, as it is, again, across the Nation. So this is one of the most 
important jobs that I think we have. 

I think we can depend on Mr. Suarez to fulfill those responsibil- 
ities and enforce those laws vigorously. We’ve had private discus- 
sions about this, and I take him at his word, Mr. Chairman, and 
I look forward to working closely with him and I know that he will 
be cooperative with the committee and with you as the Chairman. 

So it is my pleasure and heartfelt, positive endorsement of Mr. 
Suarez’ nomination. 

Senator Jeffords. Well, thank you. That’s a good start. 

Mr. Suarez. It’s a wonderful start. 

Senator Jeffords. Please proceed. 

STATEMENT OF JOHN P. SUAREZ, NOMINATED TO BE ASSIST- 
ANT ADMINISTRATOR OF THE OFFICE OF ENFORCEMENT 

AND COMPLIANCE ASSURANCE, ENVIRONMENTAL PROTEC- 
TION AGENCY 

Mr. Suarez. Thank you, Mr. Chairman and Senator Corzine. 
Thank you very much for that wonderful and gracious introduction. 

To the members of the committee, I would like to thank you for 
the opportunity to appear before you today to introduce myself and 
to talk about my nomination for the position of Assistant Adminis- 
trator of the Office of Enforcement and Compliance Assurance in 
the Environmental Protection Agency. 

First, I must thank the President for his trust and confidence in 
nominating me to head the Office of Enforcement and Compliance 
Assurance. I must also thank Governor Whitman, whom I have 
had the pleasure of working for previously, and I look forward to 
doing so again. 

I believe that our Nation’s environmental laws are critically im- 
portant to every American, and I hope to have the opportunity to 
enforce those laws to help ensure that all of us, especially our chil- 
dren, can enjoy cleaner air, purer water, and better-protected land. 
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I believe that my background and experience have prepared me 
well for this challenging position, and I would like to take a few 
moments to describe that for you. 

My interest in working in the public sector and serving the pub- 
lic interest is deep-rooted and comes, in large part, from the values 
that were instilled in me by my parents. My father, whose family 
hails from Spain, and my mother, who was born and raised in 
Nicaragua, believed that public service was a noble calling and en- 
couraged all of their children to consider careers in government or 
in service to others. My brother, who I introduced earlier, went to 
the Air Force Academy and now serves as a Lieutenant Colonel, 
currently assigned to the Pentagon, while my oldest sister has 
nearly completed her doctoral thesis and hopes to provide coun- 
seling and therapy to minority adolescents. My other sister is a 
lawyer who works for her husband. All of my siblings are suc- 
cesses, in my eyes, and I admire each of them. 

When I went to law school at the University of Pennsylvania, I 
knew from the moment I entered that I wanted to make a career 
as a prosecutor. After I graduated from law school I clerked for a 
Federal judge and then applied to the U.S. Attorney’s Office, know- 
ing that this was where I wanted to start my career. I was, quite 
fortunately, accepted by the District of New Jersey and began to 
develop as a lawyer in a terrific prosecutor’s office. While at the 
U.S. Attorney’s Office I learned many skills that I believe are es- 
sential for a chief law enforcement officer. I learned how to try 
cases, how to manage investigations, and how to be a tough but 
fair prosecutor. 

I also saw first-hand the tremendous impact that enforcement 
can have on the lives and communities of those affected. I was for- 
tunate to be able to try some difficult and exciting cases while an 
Assistant U.S. Attorney, and as a result of one of those cases — the 
successful prosecution of an Atlantic City street gang — I was 
awarded the U.S. Attorney General Director’s Award. 

I was fortunate that I did not lose any of the cases that I tried 
while an Assistant U.S. Attorney, and to me, that is a testament 
to the quality of the investigators, agents, and supervisors that I 
had while in New Jersey. 

If I am confirmed for this position, I believe that the lessons 
learned while in the U.S. Attorney’s Office will have equipped me 
well to understand the challenges facing agents, inspectors, and 
legal staff who work the front lines of environmental enforcement 
actions. 

After I left the U.S. Attorney’s Office I want to the State of New 
Jersey’s Division of Criminal Justice, where I was a Special Assist- 
ant to the Director of a 600-person statewide law enforcement 
agency. It was there that I began to learn how to manage attorneys 
and investigators and how to maintain constructive relationships 
with colleagues and other State agencies. Federal agencies, and the 
local law enforcement community. I worked with the Director to 
shape policy for the Division of Criminal Justice, and helped 
launch a number of statewide initiatives addressing longstanding, 
entrenched problems plaguing New Jersey’s communities. Through 
this experience I learned the valuable lesson of working coopera- 
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tively across organizational lines, with different agencies, to 
achieve the hest results possible for a law enforcement program. 

Governor Whitman then asked me to join the staff of her Coun- 
sel’s Office, where I provided advice to the Chief Counsel and the 
Governor on criminal justice matters. It was while working in that 
capacity that she nominated me to he the Director of the Division 
of Gaming Enforcement, the State law enforcement agency charged 
with enforcing the laws and regulations related to the casino indus- 
try. As the head of the Division of Gaming Enforcement, I oversaw 
a staff of 400 employees, charged with ensuring the good character 
and integrity of the people and businesses who work in that indus- 
try. The Division was comprised of several units, including a Crimi- 
nal Enforcement Section, a Civil Regulatory Prosecutions Unit, an 
audit function, and a Technical Services Bureau that dealt with the 
highly technical hardware and software associated with the casino 
industry. 

As the Director, I was able to lead the professionals from the Di- 
vision in shaping policy and enforcing statutes and regulations in 
either the criminal or civil context, and also to set the agency’s en- 
forcement priorities. 

I led the Division in the context of its licensing work and crafted 
appropriate enforcement responses for various degrees of statutory 
violations in both civil and criminal matters. 

My experience as the Director of the Division of Gaming Enforce- 
ment provided me the opportunity to use the skills I had developed 
as a lawyer with an enforcement background in evaluating and 
analyzing the appropriate action to take against a regulated entity 
in order to achieve the best results. In leading a large law enforce- 
ment agency with both civil and criminal responsibilities over a 
highly regulated industry, I developed management skills that will 
serve me well if I am confirmed to this position. 

Mr. Chairman, as is reflected in the summary of my professional 
career, I have been involved in criminal or regulatory enforcement 
at both the Federal and State level for over 10 years. My experi- 
ence in working in very active enforcement offices has instilled in 
me a set of what I call “core beliefs” that come with being in charge 
of a government office. These core beliefs include, first and fore- 
most, fairness, for I believe that it is incumbent upon a law en- 
forcement official to use the tremendous resources available in a 
fundamentally fair way, lest the entire process lose sight of the im- 
pact that it can have on individuals and communities. 

I also believe that as a law enforcement official you can often- 
times achieve better results by trying to work cooperatively with 
those who many would call your adversaries. Indeed, in my experi- 
ence in the Division of Gaming Enforcement, I found that on many 
issues, even though the industry may have disagreed with the ulti- 
mate decision that was reached, the process of soliciting industry 
input and enlisting their counsel works to ensure a strong coopera- 
tive relationship between the regulated and the regulator. 

I also believe that flexibility is a critical component to a coopera- 
tive approach because with flexibility you can oftentimes achieve 
the desired result quickly and with lest cost. 

A necessary corollary, however, to a cooperative and flexible ap- 
proach, is the willingness to pursue enforcement actions against 
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those entities who are either unwilling or unable to conform their 
conduct to what is required by the law. In the proverbial carrot- 
and-stick model, I believe a good enforcement official has the stick 
and is not afraid to use it. 

Finally, a good enforcement official must have faith in the sys- 
tem — faith in the legislative process which produces the laws which 
we must enforce, and faith in the legal system which is the forum 
to which we must turn when controversies and cases need to be 
settled. My experience has taught me that the system works, and 
it is a system that I have enjoyed being a part of throughout my 
career. 

My experience, my commitment to public service, and my funda- 
mental belief that our environmental laws provide the best guar- 
antee that our Nation’s natural resources will be protected, will 
allow me to lead the Office of Enforcement and Compliance Assur- 
ance. I can provide strong leadership and can bring to the office 
those core beliefs that I think are the mark of a good enforcement 
official. I expect to rely fully upon the experience and expertise of 
the very accomplished and impressive dedicated career staff em- 
ployees in the Office of Enforcement and Compliance Assurance. I 
have met many of those dedicated staff and I am confident in their 
ability to assist me in the day-to-day management and policy issues 
that may arise. 

Mr. Chairman, I would like to assure all the members of this 
committee, the President, and Governor Whitman that, if con- 
firmed, I will apply myself with the same vigor and energy that 
have marked my career to date, and that I will work as long and 
as hard as necessary to ensure that our Nation’s environmental 
laws are being enforced as intended by Congress — firmly and fairly. 
At the end of the day I will do everything in my power to live up 
to the promise that I have made to my three children, that this 
planet of ours will be a good and safe place to live. I will dedicate 
myself to a comprehensive enforcement program that will safe- 
guard our water, our air, and all of our Nation’s precious natural 
resources, because I believe that enforcement must be a vigorous 
and active component of the EPA’s efforts to protect our Nation’s 
resources. I would very much appreciate the opportunity to apply 
my experience and my desire to enforce these important environ- 
mental laws that Congress has put in place. 

I thank you for your patience this morning and I look forward 
to answering any questions that you may have. 

Senator Jeffords. Well, I thank you for a very excellent state- 
ment. 

We will now proceed to questions. After any members have had 
a chance to ask questions, I will conclude the hearing with two 
obligatory questions which I will ask you. 

Of course, members have the right to submit questions to you, 
but I wouldn’t lay awake nights worrying about that. So I think we 
will just proceed. 

Eor those committee members who are unable to be here today, 
they will have some time to ask you questions. 

Mr. Suarez, I am concerned that your legal experience has not 
dealt with our environmental laws. The responsibility of the posi- 
tion you have been nominated to fill is a very important one. Our 



58 


environmental laws can be rendered meaningless without adequate 
enforcement. While there is some transferability between your 
criminal enforcement experience and environmental enforcement, 
the statutes governing environmental protection are complex and 
often require extensive knowledge as to the underlying case law. 

With this reservation, I look forward to your response, but I 
would like you to make just a comment or two on that question. 

Mr. Suarez. Yes. Thank you, Mr. Chairman. 

One of the things that I can tell you and assure you that has im- 
pressed me already in the Office of Enforcement and Compliance 
Assurance is the expertise and experience of the career staff that 
will be in the office. There are a little over 3,300 employees in the 
Office of Enforcement and Compliance Assurance, and I fully in- 
tend to call upon their advice and counsel and expertise to help 
guide me when I start dealing with some of these complicated envi- 
ronmental regulations and statutes to which you made reference. 

I can also assure you, Mr. Chairman, that I will continue to learn 
the law, to learn its application, and to immerse myself in the de- 
tail that is necessary so that I can make informed policy decisions 
on the appropriate enforcement action. And with my enforcement 
background and experience and my management skills, I believe. 
Senator, that I can bring good leadership to the Office of Enforce- 
ment and can enforce our environmental laws soundly and fairly. 

Senator Jeffords. During that experience, did you have any op- 
portunity to be in Superfund situations in your experience? 

Mr. Suarez. I did not have any direct experience with Super- 
fund. When I was the Special Assistant to the Director in the Divi- 
sion of Criminal Justice, there was an Environmental Crimes Sec- 
tion that we did, obviously, supervise, and on a number of occa- 
sions I had interaction with them on some environmental crimes 
cases. But Superfund itself was not implicated in those. 

I can tell you, Mr. Chairman, that I believe in the polluter pays 
principle. I think that it is an important principle of our law. And 
again, I would continue to work very closely with our Office of Site 
Remediation and Enforcement if I am confirmed to this position. 

Senator Jeffords. This Administration, through its budget pro- 
posal, has focused on giving more enforcement responsibility to the 
States. Would you enlighten me as to what that means and what 
your view is? 

Mr. Suarez. Mr. Chairman, I do believe that the EPA must work 
closely with the Regional Offices, as well as with the States, who 
are oftentimes the front lines in inspections and in enforcement 
cases, gathering the evidence that is necessary. But that does not 
mean that there is an abdication of the role of EPA’s Office of En- 
forcement. If I am confirmed, I would work very closely with the 
Regions and the States to identify those national cases that have 
the most significant impact on public health and the environment, 
and I would want to make sure that the resources available to the 
Office of Enforcement are directed toward those types of cases, 
while working cooperatively with the States and the Regions to 
make sure that as many companies are being inspected as possible 
to make sure that we have as much compliance as we can get to 
ensure that our water stays clean and our air stays pure. 
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Senator Jeffords. Have you had an opportunity to review States 
to see what kind of enforcement they have heen doing, and any 
feeling as to the effectiveness of State enforcement? 

Mr. Suarez. I have not substantively been involved in the review 
of State programs, but it is an important part of what the Office 
of Enforcement can and should do. I believe that if a State has a 
delegated program in any one of the disciplines that it can accept 
delegation for, I believe that it is important for the Office of En- 
forcement to make sure that the States are meeting their minimum 
threshold requirements under the law, because if a State is going 
to assume responsibility, it must ensure that it is in compliance 
with that Federal minimum. 

I would work with my office to make sure that we have a level 
of satisfaction that States are in compliance. If not, I would work 
with those States to bring them up to compliance, or we would 
evaluate what our options would be. 

Senator Jeffords. What is your opinion of State audit privilege 
laws, which give a person who voluntarily discloses environmental 
violations a shelter from enforcement? 

Mr. Suarez. I believe, as I have come to understand the audit 
program, that it is a very important component of enforcement and 
compliance assurance. I believe that the self-disclosure or audit 
program in the EPA is a good program to encourage companies to 
engage in voluntary audits so they can examine their own oper- 
ations and determine whether or not they are in compliance with 
the law, and then take remedial action quickly, effectively, and effi- 
ciently. 

I have some concerns about State audit privilege laws that are 
not consistent with Federal law. It is my understanding that there 
are a number of States that have audit privilege laws that would 
bar the use of audit information from enforcement work. I would 
want to work with those States and those Regions to address those 
concerns, to make sure that there was no information shielded 
from enforcement, so that if there were circumstances where that 
information was necessary, it would be accessible to us. 

Senator Jeffords. This committee has paid close attention to the 
record of enforcement of EPA. Of particular concern is the ongoing 
enforcement of new source review. If confirmed, what will you do 
to ensure that the new source review cases continue to be ad- 
dressed? 

Mr. Suarez. Mr. Chairman, I recall some time ago that our At- 
torney General indicated that the legal premise upon which the 
new source review cases is founded is a sound one, and that my 
counterpart in the Environmental and Natural Resources Section 
of the Department of Justice has indicated that they will continue 
to prosecute those cases. 

I can assure this committee that if I am confirmed, we will con- 
tinue to investigate new source review cases, and we will work 
with the Department of Justice to see that they are prosecuted. 

Senator Jeffords. Thank you. 

Senator Corzine? 

Senator Corzine. Thank you, Mr. Chairman. I am glad you 
asked the new source review question because I think it is very im- 
portant that we take a proactive role with regard to air quality 
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standards that are impacting across State lines. It’s one of those 
issues that I think we will be watching very closely in our over- 
sight function as we go forward. 

Last year in Governor Whitman’s appearance before the com- 
mittee in her confirmation hearing, I asked her about the backlog 
of Title 6 environmental justice cases, and some of the concerns 
within EPA. Have you been briefed on this and on what progress 
has been made in eliminating that backlog? And what are your 
general views about environmental justice issues? 

Mr. Suarez. As to Title 6, Senator, yes, there is a task force that 
is working on the backlog. I have been briefed about its progress 
and, in fact, had a meeting with the attorney who is heading that 
effort. She informs me that they are making good progress on the 
backlog and that they have reduced — and I can get you the exact 
numbers. Senator, but I think it’s about by one-third. I will bring 
that information to you. 

Insofar as environmental justice is concerned, if confirmed, I am 
actually looking forward to working with the Environmental Jus- 
tice Office to make sure that the concerns that are aired through 
the Environmental Justice Office are incorporated well into all the 
Office of Enforcement and Compliance work and, indeed, through- 
out the EPA. I don’t believe that any single community, minority 
or underrepresented, should bear more of the burden, more of their 
fair share, of environmental consequences, and therefore I would 
work with our environmental justice program to make sure that 
their concerns are heard. 

Senator Corzine. Going back to the Superfund considerations, I 
am pleased to hear you embrace the concept of polluter pays. As 
you know, there has been a major shift in how the funding of the 
cleanup of our Superfund sites has taken place, moving away from 
that. I think some of that relates to how aggressive we have been 
in Superfund enforcement. 

Have you had a chance to review those policies, procedures, and 
actions within EPA? Are you satisfied that we are doing everything 
that we need to do to pursue polluter pay principles, and what 
steps do you plan on taking to make sure that there is a follow- 
through on that, that we adhere to the principle? 

Mr. Suarez. I have certainly had the benefit of numerous brief- 
ings with our Office of Site Remediation and Enforcement, which 
does our Superfund legal work, cost recovery work. I can assure 
you. Senator, that if I am confirmed I will work very closely with 
the Superfund office to make sure that we continue to be as aggres- 
sive as we can in identifying potentially responsible parties and get 
cost recovery from them for our cleanup efforts. We will continue 
to try to identify all those PRPs that can contribute to clean up, 
and we will work with the Office of Solid Waste and Emergency 
Response to clean up — to identify those sites that are ready for 
cleanup and to clean up as many as possible. 

I believe that the funding level has remained fairly static, and 
I can tell you that we are using the funding that is available to us 
to pursue as many actions as we can. 

As you mentioned. Senator, Superfund is an incredibly important 
program. It is one that I look forward to spending some time with. 
I can also tell you from my personal experience that I have seen 
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both sides of Superfund, because we actually live about two miles 
from a successfully cleaned-up site in New Jersey. It is an area 
where I’ve seen both the positives and the negatives, and it is an 
area that I would want to make sure gets the attention it needs 
in OECA. 

Senator Corzine. One of the original premises in the Superfund 
legislation was that many oil companies and refineries, and espe- 
cially chemical companies, were granted several liability exemp- 
tions as part of the tradeoffs of responsibilities with regard to pol- 
luter pay issues. And as a consequence, there was a tax imposed 
as a part of that negotiating process. 

If we are not able to reinstitute the polluter tax, I wonder if you 
have a view about whether we should go back and review this civil 
liability waiver? 

Mr. Suarez. Senator, candidly, I have not looked at the issue of 
the civil liability waiver and its interplay with the Superfund tax. 
I can tell you that I believe that Superfund needs funding. Where 
that comes from is a matter, as I understand it, for appropriations 
and for discussions between appropriations and the Administra- 
tion. But there is no doubt in my mind that Superfund needs to 
be funded. 

Senator Jefeords. Senator Boxer? 

OPENING STATEMENT OF HON. BARBAKA BOXER, 

U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator Boxer. Thank you, Mr. Chairman. I would like to sum- 
marize my statement and ask Mr. Suarez a couple questions in my 
time. 

Mr. Chairman, the Office of Enforcement and Compliance Assur- 
ance, OECA, is very important to me because that office will en- 
force the laws that are very dear to my heart and that I think are 
essential for the people of this country. 

Last August I put a hold on the Administration’s first OECA 
nominee, Don Chagradas. I did it for a number of reasons, stem- 
ming from a concern that he would do more harm than good to en- 
vironmental enforcement, and that concern was based on his record 
as head of the Ohio EPA. He had a lot of experience, but unfortu- 
nately he took the side of polluters, not the side of protecting the 
environment. 

So I was looking forward to the Administration’s second nominee 
to see who we would come up with, and I am very pleased to meet 
Mr. Suarez. 

Mr. Suarez, my comments have nothing to do with the quality 
of your experience, your intelligence, or anything, but I am con- 
cerned that the Administration, instead of going back and getting 
us someone who has stood for cleaning the environment, essentially 
gives us a nominee — a good person, a good person — with no envi- 
ronmental enforcement record. 

Again, I would support Mr. Suarez very enthusiastically for a 
number of other posts because I know he did a good job as the Di- 
rector of the New Jersey Division of Gaming Enforcement. If he 
had been appointed to the Department of Justice, that would have 
been appropriate. I understand that he was being considered for a 
U.S. Attorney position a few months ago. If I was on the Judiciary 
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Committee, I would support his nomination for that type of posi- 
tion — even, perhaps, as Deputy Assistant Attorney General over- 
seeing the Department of Justice’s Organized Crime and Racket- 
eering Section. But for the environmental enforcement position at 
EPA, I am looking for someone who has experience working with 
environmental laws and regulations. 

I think we need someone who has a working knowledge of the 
intricacies of the Clean Air Act, the Clean Water Act, RCRA, 
CERCLA. These are not just acronyms; these are complicated laws, 
and I think we need someone with an environmental enforcement 
background. Well, let’s look at who held the position before. 

Steven Hermann, a career environmental litigation attorney at 
the DOJ for 15 years before he was nominated; for the last nine 
of those he was Assistant Chief of the General Litigation Section, 
Environmental and Natural Resources Division. During this time 
he received seven outstanding service awards from the Justice De- 
partment, and President Clinton chose him for this position. There 
was no question as to why because his environmental record was 
comprehensive and compelling. 

Now, the Administration sent us a fine person with no experi- 
ence on the environment. In many ways, Mr. Suarez is in an un- 
tenable position. He has responded to the call to serve his country, 
and I thank him for that. But he has been asked to enforce envi- 
ronmental laws in an Administration that does not appear to want 
them enforced; and furthermore, has ignored Congress’ mandate to 
provide the personnel necessary to enforce the laws. 

So let me just ask my one question, and then I will save the oth- 
ers for the second round. 

When you were the Director of New Jersey’s Division of Gaming 
and Enforcement for 3 years, you were responsible for ensuring the 
enforcement of one statute, as I understand, the State Casino Con- 
trol Act. 

Mr. Suarez. Correct. 

Senator Boxer. You had a primary charge of regulating one in- 
dustry, the casino industry, in one location, Atlantic City, a very 
clear and focused position, in which I know you did well. 

Now, as Assistant Administrator of OECA, your responsibilities 
would be much broader. There are a number of environmental laws 
that you would have to oversee. Out of all those laws, which do you 
think are the most pressing for you to oversee at this time? 

Mr. Suarez. Senator, from my first blush in looking at the law, 
it seems to me that one of the areas of concern is the quality of 
our water and our safe drinking water and going into the Safe 
Drinking Water Act, as well. It was identified previously as a na- 
tional priority, and one of the things that struck me was that the 
overwhelming amount of impaired waterways, that are impaired 
due to total coliform levels being unacceptably high — and as we all 
know, total coliform will result in sickness to people with impaired 
immune systems, children, the elderly. I don’t think. Senator, that 
anybody should have to worry about the quality of the water when 
they turn on the faucet, and it’s those kinds of enforcement actions 
and work that I would like to do, to target those areas that can 
result in the best result for human health and the environment, 
and that’s the kind of work that I would do, working with the very 
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experienced staff in the Office of Enforcement and Compliance As- 
surance. 

Senator Boxer. Can I follow up with one more? 

Senator Jeffords. Certainly. 

Senator Boxer. Do you feel the same way about the Clean Air 
Act, the Toxic Substances Control Act, the Emergency Planning 
and Community Right-to-Know Act, the Resource Conservation Re- 
covery Act, the Oil Pollution Act, the Comprehensive Environ- 
mental Response, Compensation, and Liability Act, Superfund, Ma- 
rine Protection, Research, and Sanctuaries Act, NEPA — do you feel 
that these are all important, as well? 

Mr. Suarez. Indeed, I do. I can’t say that I have a “favorite 
child” with any of them yet. I believe they are all important and 
they all come together in a very meaningful way to ensure our Na- 
tion’s resources. 

Senator Boxer. You’re going to have to learn all about those and 
you’re going to have to move, because, let me tell you, we’re not 
happy with the enforcement that we see. Congress keeps telling the 
Administration, “Here’s the money, hire more people.” So I hope 
you will be a voice at the table that is going to be strong. 

I keep saying it’s my last, but this is absolutely my last question. 

You talked about children, and I believe you, and I could see in 
your eyes that you mean it. Do you agree with this Administra- 
tion’s decision to take another look at testing poor children for lead 
poisoning and moving away from that regulation? 

Mr. Suarez. I think that is important to make sure. Senator, 
that none of our children are subjected to unacceptably high levels 
of lead in their homes and their schools and their water. 

Senator Boxer. Thank you, Mr. Chairman. 

Senator Jeffords. Thank you. Senator. 

We have some more that we would like to submit to you in writ- 
ing, and I would like at this time to say that I feel satisfied, and 
I would like to ask you the obligatory questions. 

The first one is, are you willing, at the request of any duly con- 
stituted committee of the Congress, to appear in front of it as a 
witness? 

Mr. Suarez. Yes, absolutely. 

Senator Jeffords. Second question. Do you know of any matters 
which you may or may not have thus far disclosed which might 
place you in any conflict of interest if you are confirmed in this po- 
sition? 

Mr. Suarez. I am aware of no such matter. 

Senator Jeffords. Well, I want to thank you. This will conclude 
the hearing, and I 

Senator Boxer. Mr. Chairman, before you do, I have one ques- 
tion. 

Senator Jeffords. Certainly. You go right ahead. 

Senator Boxer. It’s about Superfund. Since I’m the Chair of the 
subcommittee that oversees Superfund and my Chairman has 
given me a lot of room to study this. Senator Corzine sits on the 
subcommittee. 

One of the things we’re upset about is that we can’t find out 
what this Administration is doing in terms of what sites they’re not 
going to clean up at Superfund, and it’s horrible. And in your State 
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of New Jersey, people are just beside themselves. And we’re having 
a hard time, as the committee, in finding out what sites will not 
be cleaned up. 

Will you help us get that information? 

Mr. Suarez. You have my word. 

Senator Boxer. Thank you. 

Senator Jeffords. Well, thank you very much, Mr. Suarez. 

Mr. Suarez. Thank you, Mr. Chairman 

Senator Jeffords. This concludes the hearing. We will have a 
vote at some time in the near future and hopefully we will be work- 
ing with you. 

Mr. Suarez. Thank you. I would look forward to that, Mr. Chair- 
man. 

Again, thank you. Senators. 

[Whereupon, at 11:35 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 

[Additional statements submitted for the record:] 

Statement of Hon. Barbara Boxer, U.S. Senator from the State of 

California 

Mr. Chairman, thank you for convening today’s nomination hearing. As you know, 
finding an experienced and credible individual to fill this particular position — the 
Assistant Administrator of the Office of Enforcement and Compliance Assurance 
(OECA) — is extremely important to me. 

Last August I put a hold on the Administration’s first OECA nominee, Donald 
Schregardus. I did so for a number of reasons, all stemming from a great concern 
that Mr. Schregardus would do more harm than good to environmental enforcement. 
This concern was based on his record as head of the Ohio Environmental Protection 
Agency. He had considerable experience, but he — too often — took the side of the pol- 
luters, not the people or the environment. 

Today, as I look at the Administration’s second nominee to head environmental 
enforcement and compliance, I am again concerned. The Administration has 
changed its strategy entirely, going from a nominee with a bad environmental en- 
forcement record to a nominee with no environmental enforcement record. 

I don’t say that to disparage Mr. Suarez, or to imply that his professional experi- 
ence — most recently as the Director of the New Jersey Division of Gaming Enforce- 
ment — is not interesting or impressive in its own right. 

I personally think an appointment to the Department of Justice would be appro- 
priate. I understand he was being considered for a U.S. Attorney position a few 
months ago. If I was on the Judiciary Committee, I would support his nomination 
for that type of position — or even perhaps as a Deputy Assistant Attorney General, 
overseeing the Department of Justice’s Organized Crime and Racketeering Section. 

But, for the environmental enforcement position at EPA, I am looking for someone 
who has experience working with environmental laws and regulations. We need 
someone who has a working knowledge of the intricacies of the Clean Air Act, the 
Clean Water Act, RCRA and CERCLA — not just a familiarity with their acronyms. 
We need someone who has not just an enforcement background, but an environ- 
mental enforcement background. 

The last person to hold this position — Steven Herman — was a career environ- 
mental litigation attorney at the Department of Justice for 15 years before he was 
nominated. For the last nine of those he was Assistant Chief of the General Litiga- 
tion Section, Environmental and Natural Resources Division. During this time he 
received seven outstanding service awards from the Justice Department. When 
President Clinton chose him for this position, there was no question as to why. His 
environmental record was comprehensive and compelling. 

I was hoping the Administration would send us someone with these kinds of 
qualifications. From all I can tell, the Administration has sent us a fine person — 
and one who is eminently qualified for any number of positions. But he has no expe- 
rience on the environment. 

In a way, Mr. Suarez is in an untenable position. He has responded to the call 
to serve his country, but has been asked to enforce environmental laws in an Ad- 
ministration that does not appear to want them enforced and, furthermore, has ig- 
nored Congress’s mandate to provide the personnel necessary to enforce the laws. 
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Mr. Suarez, I look forward to exploring your environmental record and environ- 
mental commitment today. 

Thank you again Mr. Chairman for convening this hearing. 


Statement of Hon. Jon S. Corzine, U.S. Senator from the State of New 

Jersey 

Thank you, Mr. Chairman. I am pleased to introduce New Jerseyan John Peter 
Suarez to the committee. Mr. Suarez has heen nominated by President Bush to be 
the Assistant Administrator for EPA’s Office of Enforcement and Compliance Assur- 
ance. I also want to welcome his wife Natalie and their three young children, daugh- 
ters Chloe and Laina, and their 7-week old son Maxwell. 

Mr. Chairman, J.P. Suarez has served with distinction as a public servant in sev- 
eral capacities in New Jersey. He worked as an Assistant U.S. Attorney in Newark. 
He later served Governor Whitman as an Assistant Counsel and as a Special Assist- 
ant to the Director of the New Jersey Division of Criminal Justice. And most re- 
cently, Mr. Suarez served as the Director of New Jersey’s Division of Gaming En- 
forcement. He has received awards throughout his career, and I believe would bring 
a strong enforcement ethic to the EPA. 

Mr. Chairman, the laws that EPA implements are designed to protect public 
health and the environment. Strong enforcement of these laws is critical to the peo- 
ple of New Jersey. My State has more Superfund sites than any other State. And 
we have continuing problems with air and water pollution that impact the health 
of New Jerseyans. So the top enforcement position at EPA is a critical one for my 
constituents. 

I have met with Mr. Suarez, and he has assured me that he will work to vigor- 
ously enforce these laws. I take him at his word, Mr. Chairman, and am supporting 
his nomination. I look forward to working closely with him to ensure that EPA en- 
forcement is carried out in a way that protects the health of New Jerseyans and 
all Americans. 

I want to close by congratulating Mr. Suarez on his nomination, and I look for- 
ward to the balance of today’s hearing. 


Statement of Hon. Bob Smith, U.S. Senator from the State of New 

Hampshire 

Mr. Chairman, thank you for holding this very important nomination hearing on 
Mr. John Peter Suarez, whom the President has nominated to the position of Assist- 
ant Administrator for the Office of Enforcement and Compliance Assurance at EPA. 

Mr. Suarez is a highly qualified attorney as his extensive resume shows. Mr. 
Suarez has held a number of outstanding State positions. He has systematically 
been promoted to positions that require a greater level of skill — I believe that this 
speaks to his ability to grow into new and more demanding positions. 

While his resume documents his consistent success in the jobs that he has held, 
I believe that it is also important to make note of his numerous awards: 

• N. J. Hispanic Bar Association Honoree 

• U.S. Attorney’s Office Public Service Award Recipient 

• N.J. State Bar Association Professional Lawyer of the Year Award 

• U.S. Attorney’s Office Special Achievement Award 

• U.S. Attorney General Director’s Award 

Mr. Suarez is also involved in a number of legal societies where he has shown 
great leadership — including being selected to the position of Supreme Court Com- 
mittee Member for the Hispanic National Bar Association. 

As we are all aware, the Office of Enforcement and Compliance Assurance works 
very closely with EPA Regional Offices, State Governments, and other Federal agen- 
cies, to ensure compliance with the nation’s environmental laws. 

The Bush Administration is justifiably proud of their environmental enforcement 
record, as documented by the following accomplishments in fiscal year 2001: 

• On the theory that compliance results in environmental protection, OECA pro- 
vided compliance assistance for more than one million individuals and businesses. 

• The Administration required violators to reduce an estimated 660 million 
pounds of pollutants and treat and safely manage an estimated 1.84 billion pounds. 

• As a result of enforcement actions, violators will invest $4.3 billion in pollution 
control and cleanup measures — the highest-ever such investment. 
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• While environmental quality is the most important yardstick to use in meas- 
uring success, the Administration completed 222 civil judicial cases and issued 3,228 
administrative orders and field citations. 

• Criminal prosecutions resulted in prison sentences totaling 256 years — an in- 
crease of more than 100 years over FY2000 — along with nearly $95 million in fines 
and restitution. 

• Finally, supplemental environmental projects — actions a violator agrees to un- 
dertake to protect the environment and human health — totaled at $89 million — up 
60 percent from FY2000. 

At this time I would like to submit for inclusion in the record a fact sheet pre- 
pared by the EPA office of Enforcement and Compliance Assurance. 

I look forward to Mr. Suarez building on this record of success. 

The Office of Enforcement and Compliance is charged with developing an ap- 
proach that integrates compliance assistance, compliance incentives and innovative 
civil and criminal enforcement, in order to maximize compliance and reduce threats 
to public health and the environment. Erom my meeting with Mr. Suarez, I am con- 
fident that his past legal and management experience, energy, and intelligence will 
be an invaluable asset to Gov. Whitman and President Bush in that effort. 

Mr. Suarez’s experience as a State official is also beneficial. The individual States 
have shown how effective our environmental laws can be when compliance and en- 
forcement occurs at the State level in cooperation with EPA. This cooperation is key 
to maintaining the strength of our environmental laws. 

I firmly believe that EPA is best suited to a standard-setting and compliance as- 
sistance role, with the States handling the bulk of enforcement actions. At the same 
time, EPA should maintain the ability to aggressively enforce the law itself when 
necessary. 

A report compiled by the Environmental Council of States (EGOS) documenting 
State enforcement and compliance success makes an interesting point. EGOS states 
that: 

“ . . . State enforcement actions are very effective in returning violating facilities 

to compliance, and . . . their effectiveness increases as the severity increases.” 

The effective delegation of primary compliance and enforcement duties by the 
EPA to State agencies has given our environmental laws the strong foundation that 
they need. In fact, States conduct about 90 percent of all enforcement actions. 

To assist the States in carrying out these duties, EPA must create and maintain 
a more effective means of compiling a nationwide enforcement and compliance data 
base. We must not lose sight of the “big picture” when it comes to the enforcement 
of our environmental laws. EPA oversight of these compliance and enforcement pro- 
grams is essential. 

Mr. Suarez, I appreciate the sacrifice you are making by continuing your career 
as a public servant. I have no doubt that you are up to the challenge and look for- 
ward to moving your nomination through the Senate. 

Thank you, Mr. Chairman. 

ENFORCEMENT ACCOMPLISHMENTS FISCAL YEAR 2001 

Issue: Is EPA achieving its goals of requiring a high level of compliance by the 
regulated community and of reducing the release of pollutants into the environ- 
ment? 

Status/Next Steps: EPA’s enforcement program achieved tremendous success in 
fiscal year 2001, protecting human health and the environment through record set- 
ting amounts in injunctive relief, significant reductions in pollutant loadings and an 
estimated reduction of more than 660 million pounds of harmful pollutants and the 
treatment and safe management of an estimated record 1.84 billion pounds of pol- 
lutants, in addition to a significant increase in the commitment on the part of viola- 
tors to spend on supplemental environmental projects: 

• Amount spent by violators and liable parties on pollution controls and cleanups 
nearly doubled — from $2.6 billion in FY2000 to $4.4 billion in FY2001 

• Civil judicial penalties assessed against environmental violators nearly dou- 
bled — from $55 million in FY2000 to $102 million in FY2001; civil administrative 
penalties levied by EPA were down a modest $1.5 million — from about $25.5 million 
in FY2000 $24 million in FY2001. Overall, penalties were way up as our strategy 
focused on large judicial cases. 

• Number of facilities voluntarily auditing and disclosing violations under EPA’s 
audit policy more than tripled — from 437 in FY2000 to 1,754 in FY2001 

• Spending by violators on Supplemental Environmental Projects was up 60 per- 
cent — from $56 million in FY2000 to $89 million in PY2001 
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• Total years for criminal sentences for environmental violations rose from 146 
years in FY2001 to 256 years in FY2001 as a result of EPA’s strategy to, as a pri- 
ority, seek jail time for significant criminal cases. 

• Criminal fines fell from $122 million in FY2000 to $95 million in FY2001 — 
again, our strategy was to go for jail time 

Rationale: By focusing on environmental results or outcomes, such as the reduc- 
tions in pollution, and by using all of the tools available, such as compliance assist- 
ance, incentives, and enforcement, EPA can address the most serious environmental 
problems and achieve unprecedented results. 

It is significant, for example, that the regulated community achieved an estimated 
660 million pound reduction of harmful pollutants that otherwise would have been 
released to the environment and safely managed an estimated 1.84 billion pounds 
of pollutants. These results reflects EPA’s shift from routine cases to the reduction, 
through a variety of incentives, of the most significant environmental risks and sig- 
nificant patterns of noncompliance. 


Snapshot: End of Year Results FY1999 to 2001 (as of 2-12-02) 


Activity 

FY 1999 

FY 2000 

FY 2001 

Audit Policy Settle- 
ments. 




624 facilities 

437 facilities 

1754 facilities 
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Relief. 
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Penalties. 

SEPs 




Inspections 

22,000 

20,000 

18,000 test.) 

Administrative Ac- 

3500 

5300 

3200 

tions. 

Civil Referrals 

403 

368 

327 

Criminal Referrals .. 

241 

236 

256 

Criminal Sentences 

208 years 

146 years 

256 years 










ENFORCEMENT PROGRAM — CURRENT ACTIVITIES 

EPA’s enforcement program remains as strong as ever. Since January 2001, we 
have filed and concluded major enforcement and compliance actions to reduce and 
eliminate harmful pollution: 

• EPA showed record results in fiscal year 2001 from our enforcement activi- 
ties — nearly doubling the amount spent by violators and liable parties on pollution 
controls and cleanups; more than tripling the number of facilities voluntarily audit- 
ing and disclosing violations under EPA’s audit policy; almost doubling the civil ju- 
dicial penalties assessed against environmental violators; and increasing the spend- 
ing by violators on Supplemental Environmental Projects by 60 percent 

• EPA’s enforcement activities under the Clean Air Act to address New Source 
Review (NSR) violations continue to be vigorous. Beginning with investigations, of 
which we have over 100 under way, and concluding with a filed case or settlement, 
EPA aims to reduce harmful air pollution caused by refineries, power plants and 
other industrial processes, such as paper mills. 1 Our current data shows that — be- 
tween January 2001 and March 2002 — EPA made 115 information requests; issued 
23 Notices of Violation; filed and settled 15 cases, concluding 7 of them (i.e., they 
were entered by the appropriate court); and engaged in numerous other enforcement 
activities such as depositions, motion practice and on-going settlement discussions — 
all to enforce the Clean Air Act’s NSR requirements. 

• Our NSR enforcement included a major case against a power plant, PSEG, 
which alone will reduce the company’s emissions of sulfur dioxide (S02) by 90 per- 
cent and its emissions of nitrogen oxides (NOx) by more than 80 percent. These de- 
creases represent 32 percent of all the S02 and 20 percent of all the NOx emitted 
from stationary sources in New Jersey, and 19 percent of all the S02 and 5 percent 
of all the NOx from all sources in the State, including cars and trucks 

• We issued many imminent hazard orders to address immediate threats to 
human health an the environment. For example, EPA issued two imminent hazard 
orders under RCRA to Magnesium Corporation to address dangerous dioxin levels 
at the facility and the threat to workers’ health from extremely high levels of 
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hexachlorobenzene in anode dust. EPA also issued two imminent hazard orders 
against Seaboard Farms under the Clean Water Act and RCRA to address contami- 
nated drinking water resulting from hog farm waste. 

• We also issued an Administrative order (made final on appeal in April 2001) 
under RCRA to address imminent threats from the improper storage and disposal 
of large volumes of munitions and unexploded ordnance that had been buried at the 
Massachusetts Military Reservation (MMR) on Cape Cod. The emergency order re- 
quired the National Guard Bureau to detonate the munitions in a special “controlled 
demolition chamber” that was present at MMR, except for those munitions and ord- 
nance that were unsafe to move (and which could be blown in place). 

In other words, EPA has, under Administrator Whitman’s watch, successfully ad- 
dressed environmental violations using the various tools available, ranging from vol- 
untary incentives to imminent hazard orders. Concluding cases is no small feat, and 
we are proud of the accomplishments achieved since January 2001 and will continue 
to pursue enforcement in order to achieve similar results in the future. 

These activities reflect EPA’s approach to enforcement generally, which includes 
the following steps: 

• Investigate possible violations by gathering information, e.g., through informa- 
tion requests, citizen complaints, inspections or other reports; 

• Review collected information to determine compliance 

• Issue “Notices of Violation” or other formal notification to the violator to alert 
them to the violations detected and give them an opportunity to correct those viola- 
tions 

• Enter into negotiations with the violator in an attempt to reach an agreed 
upon settlement to resolve the violations 

• Proceed with formal enforcement by filing a case for litigation if no resolution 
of the violations could be achieved. 


Statement of Hon. Christopher S. Bond, U.S. Senator from the State of 

Missouri 

Mr. Chairman, thank you for holding this hearing to consider the nomination of 
John Peter Suarez to head EPA’s Office of Enforcement and Compliance Assurance. 
The enforcement and compliance office, EPA, and the environment, have gone far 
too long without new leadership in this area. 

EPA’s enforcement and compliance program is at a cross-roads, between old ways 
of doing business and new ways that stress what is best for the environment as tbe 
ultimate test for what action to take. 

To their credit, the last administration began the process of modernizing the en- 
forcement program by reorganizing it. That reorganization recognized that there is 
more than one way to protect the environment and ensure people meet their envi- 
ronmental obligations. 

EPA can improve the environment by assisting people to understand and meet 
their obligations. This is especially true for small businesses that want to do the 
right thing but can’t wade through EPA’s immense and complicated rules and regu- 
lations. 

EPA can improve the environment by providing people with incentives to meet 
and go beyond their environmental obligations. These incentives are worth their 
weight in gold when they fix environmental problems that would otherwise go un- 
known or unprotected by traditional enforcement techniques. 

EPA can also protect the environment with traditional enforcement techniques for 
the most harmful malefactors. Polluters who intentionally pollute, or polluters who 
refuse to fix their problems deserve strong and stiff punishment. 

We understand that the cleaner, cheaper, smarter way to improve the environ- 
ment, as Administrator Browner used to say, may not be the traditional approach. 
So, sbe combined all of these elements — enforcement, assistance, and incentives — 
into a single enforcement and compliance assurance office. 

However, the transformation is not yet complete. There are still some that meas- 
ure commitment to the environment in terms of beans — the number of cases settled, 
the number of penalty dollars collected. Unfortunately, these beans often times have 
little to do with protecting or improving the environment. 

One example came 2 years ago when EPA sent out nearly 600 letters to facilities 
that omitted entries for nitrate compounds on their Toxic Release Inventory report- 
ing forms. EPA threatened to assess fines totaling $20,000 per facility for these pa- 
perwork violations. 
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The problem was, other than these violations having no environmental impact, 
EPA found them by targeting firms trying to do the right thing — those actually sub- 
mitting their forms. 

This wasn’t a case of a few bad actors. Eighty percent of filers failed to under- 
stand the requirement. Not surprising given that reporting instructions run several 
hundred pages. Professional consulting firms paid to know this requirement missed 
it. No wonder that half of those on EPA’s hit list were small businesses. 

Unfortunately, in the face of no damage to the environment, instead of helping 
these people understand their obligations and come into compliance, EPA’s enforce- 
ment program went for maximum cases and maximum penalty dollars. 

We need to prosecute forcefully those who intentionally harm the environment. 
We should deal harshly with those who refuse meet their environmental obligation. 
However, EPA needs to target its limited Federal enforcement resources in areas 
and ways that do the most good for the environment. 

The test should not be how to maximize traditional beans, or cases, or penalty 
dollars. EPA is not the IRS. They do not exist to collect money. They are here to 
protect the environment. I hope the first question you ask in every case will be: 
What is the most efficient, effective way to protect the environment? If you do that, 
the environment will benefit from your tenure. Thank you. 


Statement of John Peter Suarez, Nominated by the President to be the As- 
sistant Administrator for the Office of Enforcement and Compliance As- 
surance, U.S. Environmental Protection Agency 

Mr. Chairman, members of the committee, I would like to thank you for the op- 
portunity to appear before you today to introduce myself and talk about my nomina- 
tion for the position of Assistant Administrator for the Office of Enforcement and 
Compliance Assurance (OECA) at the Environmental Protection Agency (EPA). With 
me today are my wife, Natalie, and our three children, Chloe, who is 4 years old, 
Laina, who is almost 2, and Maxwell, who is all of 7 weeks old. Also, please accept 
my apologies if any or all of them have to leave during this hearing. 

First, I must thank President Bush for his trust and confidence in nominating me 
to head the Office of Enforcement and Compliance Assurance. I must also thank 
Governor Whitman, for whom I have had the pleasure of working previously and 
look forward to doing so again. I believe that the Nation’s environmental laws are 
critically important to every American, and I hope to have the opportunity to en- 
force those laws to help ensure that all of us, especially our children, can enjoy 
cleaner air, purer water, and better protected land for years to come. 

I believe that my background and experience have prepared me well for this chal- 
lenging position, and I would like to take a few moments to describe that for you. 
My interest in working in the public sector and serving the public interest is deep- 
rooted, and comes in large part from the values instilled in me by my parents. My 
father, whose family hails from Spain, and my mother, who was born and raised 
in Nicaragua, believed that public service was a noble calling, and encouraged all 
of their children to consider careers in government or in service to others. My broth- 
er went to the Air Force Academy and now serves as a Lt. Colonel in the Air Force 
assigned to the Pentagon, while my oldest sister has nearly completed her doctoral 
thesis and hopes to provide counseling and therapy to minority adolescents. My 
other sister is a lawyer who works for her husband’s company. All of my siblings 
are successes in my eyes, and I admire each of them. 

When I went to law school at the University of Pennsylvania, I knew from the 
moment I entered that I was interested in pursuing a career as a prosecutor. After 
I graduated from law school, I clerked for a Federal judge and then applied to the 
U.S. Attorney’s Office, knowing that this was where I wanted to start my career. 
I was, fortunately, accepted by the District of New Jersey, and began to develop as 
a lawyer in a terrific prosecutor’s office. 

While at the U.S. Attorney’s Office I learned many skills that I believe are essen- 
tial for a chief law enforcement officer. I learned how to try cases, how to manage 
investigations, and how to be a tough but fair prosecutor. I also saw first hand the 
tremendous impact that enforcement can have on the lives of those affected. I was 
fortunate to be able to try some difficult and exciting cases, and as a result of one 
of those cases, the successful prosecution of an Atlantic City street gang, I was 
awarded the U.S. Attorney General Director’s Award. I was fortunate that I did not 
lose any of the cases that I tried, and to me that is a testament to the quality of 
the agents and supervisors with whom I had the pleasure of working. 

If I am confirmed for this position, I believe that the lessons learned while in the 
U.S. Attorney’s Office have equipped me well to understand the challenges facing 
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agents, inspectors, and legal staff who work the front lines in environmental en- 
forcement actions. 

After I left the U.S. Attorney’s Office, I went to the State of New Jersey’s Division 
of Criminal Justice, where I was the Special Assistant to the Director of a 600-per- 
son statewide law enforcement agency. It was there that I began to learn how to 
manage attorneys and investigators, and how to maintain constructive relationships 
with colleagues in other State agencies. Federal agencies, and the local law enforce- 
ment community. I worked with the Director to shape policy for the Division of 
Criminal Justice, and helped launch a number of statewide initiatives addressing 
long-entrenched problems plaguing New Jersey’s communities. Through this experi- 
ence, I learned the valuable lesson of working cooperatively across organizational 
lines and with different agencies to achieve the best results for law enforcement pro- 
grams. 

Governor Whitman then asked me to join the staff of her Counsel’s Office, where 
I provided advice to the Chief Counsel and the Governor on criminal justice matters. 
It was while working in that capacity that Governor Whitman nominated me to be 
the Director of the Division of Gaming Enforcement, the State law enforcement 
agency charged with enforcing the laws and regulations related to the casino indus- 
try. 

As the head of the Division of Gaming Enforcement, I oversaw a staff of 400 em- 
ployees charged with ensuring the good character and integrity of the people and 
businesses who worked in the industry. The Division was comprised of several units, 
including a criminal enforcement section, a civil regulatory prosecutions unit, an 
audit function, and a technical services unit that dealt with the highly sophisticated 
computer software and hardware of the gaming industry. As the Director, I was able 
to lead the professionals from the Division in shaping policy and enforcing statutes 
and regulations, in either the criminal or civil context, and also to set the agency’s 
enforcement priorities. I led the Division in the context of its licensing work, and 
crafted appropriate enforcement responses for various degrees of statutory violations 
in both civil and criminal matters. 

My experience as the Director of the Division of Gaming Enforcement, provided 
me the opportunity to use the skills I had developed as a lawyer with an enforce- 
ment background in evaluating and analyzing the appropriate action to take against 
a regulated entity in order to achieve the best result. In leading a large law enforce- 
ment agency, with both civil and criminal responsibilities over a highly regulated 
industry, I developed management skills that will serve me well if I am confirmed 
as Assistant Administrator for the Office of Enforcement and Compliance Assur- 
ance. 

As is reflected in the summary of my professional career, I have been involved 
in criminal or regulatory enforcement at both the Federal and State level for over 
10 years. My experience working in very active enforcement offices has instilled a 
set of core principles that come with being in charge of a government enforcement 
office. These core principles include: 

First is fairness, for I believe that it is incumbent upon a law enforcement official 
to use the tremendous resources available in a fundamentally fair way, lest the en- 
tire process lose sight of the impact that it can have on individuals and commu- 
nities. 

I also believe that as a law enforcement official, you can often times achieve better 
results by trying to work cooperatively with those who many would call your adver- 
saries. Indeed, in my experience in the Division of Gaming Enforcement, I found 
that on many issues, even though the industry may have disagreed with a decision 
that was reached, the process of soliciting industry input and enlisting their counsel 
worked to ensure a strong cooperative relationship between the regulator and the 
regulated. I also believe that flexibility is a critical component to a cooperative ap- 
proach, because with flexibility you can often times achieve the desired result quick- 
ly and with less cost. 

As a necessary corollary to a cooperative and flexible approach, however, is the 
willingness to pursue appropriate enforcement actions against those entities who 
are either unwilling or unable to conform their conduct to what is required. In the 
proverbial “carrot and stick” model, I believe that a good enforcement official has 
the stick and is not afraid to use it. 

Finally, a good enforcement official must have faith in the system; faith in the 
legislative process, which produces the laws that we must enforce; and faith in the 
legal system, which is the forum that we must turn to when controversies and cases 
need to be settled. My experience has taught me that the system works, and it is 
a system that I have enjoyed being a part of throughout my legal career. 

My experience, my commitment to public service, and my fundamental belief that 
our environmental laws provide the best guarantee that our Nation’s natural re- 
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sources will be protected, will allow me to lead the Office of Enforcement and Com- 
pliance Assurance. I can provide strong leadership, and can bring to the Office those 
core beliefs that I think are the mark of a good enforcement official. I expect to rely 
fully upon the experience and expertise of the very accomplished and dedicated staff 
of career employees in the Office of Enforcement and Compliance Assurance. I have 
met many of these dedicated staff and I am confident in their ability to assist me 
in the day-to-day management challenges and policy issues that may arise. 

I would like to assure all of the members of this committee, the President and 
Governor Whitman, that if confirmed I will apply myself with the same vigor and 
energy that have marked my career to date, and that I will work as long and as 
hard as necessary to ensure that our Nation’s environmental laws are being en- 
forced as intended by Congress firmly and fairly. 

At the end of the day, I will do everything in my power to live up to the promise 
that I have made to my three children, that this planet of ours will be a good and 
safe place to live. I will dedicate myself to a comprehensive enforcement program 
that will safeguard our water, our air and all of our Nation’s precious natural re- 
sources. 

I believe that enforcement must be a vigorous and active component of the EPA’s 
efforts to protect our natural resources, and I would very much appreciate the op- 
portunity to apply my experience and my desire to enforce the important environ- 
mental laws that this Congress has put in place. 

I thank you for your patience this morning, and I am pleased to have this oppor- 
tunity to answer any questions that you may have. 


Responses of John Peter Suarez to Additional Questions from Senator 

Jeffords 

Question 1. EPA Regional Offices are reportedly cutting enforcement office per- 
sonnel in order to meet staffing reductions that the Bush Administration had origi- 
nally proposed to implement by attrition in the agency’s fiscal year 2002 budget re- 
quest. what is the current staff of the total enforcement office? 

Response. It is my understanding that EPA Regional offices continue to manage 
their enforcement positions in a manner consistent with the Agency’s fiscal year 02. 
budget as passed hy Congress last Fall. Indeed, a current analysis shows projected 
Regional FTE utilization in enforcement is on target to meet the authorized level 
of 2,516.6 FTE. Projected FTE utilization for Headquarters and field (non Regional) 
components is currently 848.2 FM for a total end of year enforcement FTE projec- 
tion of 3,366.7 (2,518.5 + 848.2), 

Question 2. Will you support further reductions in EPA enforcement personnel 
through attrition? 

Response. If confirmed, I intend to examine closely the resources and staffing lev- 
els and the allocation of those resources and staff to ensure that OECA is directing 
its resources to those areas where the most significant public health and environ- 
mental problems exist. If there is an identified need for more staff or resources, then 
I would represent and advocate for the Office’s interests during the budget process, 
to ensure that adequate resources are being devoted to the mission of enforcement 
and compliance. 

Question 3. Do you think that the Enforcement division is currently overstaffed 
and whether such moves are warranted? 

Response. I have not yet had the opportunity to analyze the staffing needs of 
OECA, but intend to do so if confirmed. I believe that a careful examination of how 
resources are allocated would be helpful in evaluating whether our staffing needs 
are being adequately met, and I will endeavor to undertake such an analysis if con- 
firmed. I am aware that the breadth of work required of OECA staff is expansive, 
and necessarily requires a sizable staff to perform effectively the mission of enforce- 
ment and compliance. 

Question 4. If confirmed, will you pledge to keep this committee appraised, in a 
timely fashion, of EPA enforcement staffing levels, enforcement staff vacancies, and 
the exact number of completed civil and criminal investigations and inspections? 

Response. Yes. I will also work with the committee to ensure that information re- 
garding completed investigations and inspections is accompanied by adequate expla- 
nations, so that an accurate picture of OECA’s work is provided. Moreover, I will 
also provide the committee with information relating to other performance meas- 
ures, such as environmental impacts and pollution reductions achieved, so that the 
committee has a broad view of the accomplishments of the Office. 
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Question 5. I have seen reports saying that regional enforcement staff are being 
asked to focus more on compliance assistance than on traditional enforcement. 
Please discuss your views on EPA compliance assistance activities. 

Response. I believe that compliance assistance, especially in the context of small 
businesses, is an integral part of the mission of OECA. Compliance assistance can 
often times bring more entities into compliance quicker by providing the entities 
with the information and assistance they need to conform their operations to what 
is requited by law. I also believe that a good compliance assistance program should 
be integrated into the core of the Office’s work, so that it is available to be used 
when appropriate. However, I also believe that there are many instances where tra- 
ditional enforcement actions, in either the criminal or civil context, are the appro- 
priate first course of action and should be pursued notwithstanding the existence 
of a compliance assistance program. I therefore believe that a combination of compli- 
ance and enforcement efforts, in the proper balance, can achieve the best environ- 
mental results. 


Responses of John Peter Suarez to Additional Questions from Senator 

Smith 

Question 1. Does the anticipated retirement of a large number of upper and mid- 
level EPA staff extend to OECA? If so, what steps would you recommend taking to 
fill those positions in order to avoid a negative impact on compliance and enforce- 
ment? 

Response. I am not aware of an anticipated ;departure of upper and mid-level 
staff in OECA in the immediate future. However, in order to assist with manage- 
ment challenges, the Agency recently began an ’Senior Executive Service mobility” 
program whereby senior managers were given the opportunity to move to new and 
challenging positions within EPA. The result of this mobility program is that several 
senior staff have been assigned to various offices within the Agency, providing new 
leadership to the. offices. Within OECA, a new Deputy Assistant Administrator was 
named to the staff, along with a new office director for the Office of Regulatory En- 
forcement and a new Associate Assistant Administrator. All of these positions were 
filled by people with extensive experience in environmental law, and I expect that 
they will provide significant stability and leadership to OECA. 

Question 2. Mr. Suarez, what kind of skills could you bring to the position of As- 
sistant Administrator for EPA’s Office of Enforcement and Compliance Assurance 
from your previous positions in public service? 

Response. My professional background and experience is in enforcement work, in 
either the criminal or civil context, and I have been involved in prosecuting cases 
for my entire legal career. My skills include an ability to analyze the strengths and 
weaknesses of cases and thereby develop sound strategies on how to pursue an ac- 
tion, and also the ability to guide investigations so that whatever evidence is avail- 
able is identified and developed properly — I also have a firm grasp on the challenges 
confronted when negotiating settlements or resolutions of cases, and believe that 
this skill will serve me well if confirmed. I also attempt to utilize a proactive ap- 
proach to addressing problems or potential problems, so that the agencies I have 
been leading are able to take action before an issue escalates. In my previous expe- 
riences, I have also learned to work with diverse stakeholders, including industry, 
licensees, law enforcement, attorneys, and advocacy groups when developing or im- 
plementing programs. Finally, I believe my strong work ethic and proven ability to 
lead a large organization with an enforcement mission will help strengthen OECA. 

Question 3. Mr. Suarez, why do you think you are qualified to head the Office of 
Enforcement and Compliance Assurance? 

Response. My extensive background in enforcement programs with civil and crimi- 
nal responsibilities, my successful management of large enforcement agencies, and 
my firm belief in the importance of our nation’s environmental laws provide me with 
the experience and perspective that is necessary to head OECA. 

Question 4. Please explain to this committee your experience in providing manage- 
ment to large organizations. 

Response. My first experience in coordinating a law enforcement program came 
when I was in. the U.S. Attorney’s Office and was named to serve “'“as the liaison 
to the Camden/Philadelphia High Intensity Drug Trafficking Area (HIDTA) Task 
Force. As the liaison for the U.S. Attorney’s Office, I served to coordinate the pro- 
gram with our State and regional partners to ensure that our interests were pre- 
served and that resources and priorities relevant to the Camden area were ad- 
dressed by the Task Force, I then became the Special Assistant to the Director for 
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the Division of Criminal justice, the statewide law enforcement agency in New Jer- 
sey. As the Special Assistant, I served as the director’s principal assistant and 
helped him establish and enforce policies for a 600-person agency, including the 
identification of statewide enforcement priorities. I also coordinated enforcement ac- 
tivities with the 21 county prosecutors’ offices and with the Federal and local law 
enforcement agencies. 

Thereafter, I served as the Director of the Division of Gaming Enforcement, the 
State law enforcement agency charged with enforcing the laws relating to the casino 
industry — in New Jersey. As the Director, I led a 400-person law enforcement agen- 
cy that included criminal investigators, prosecutors, civil investigators, auditors, at- 
torneys, accountants, computer specialists, and other professionals. As the Director, 
I established our enforcement priorities, led the Division in licensing matters, and 
guided numerous criminal and civil investigations. I also reviewed and approved all 
significant settlements with the regulated entities to ensure that the settlements 
were consistent with the Division’s enforcement philosophy — Finally, I was respon- 
sible for proposing changes to the regulatory or legislative process that I felt were 
necessary to improve the Division’s operations and to ensure that the integrity of 
the licensees and the industry was never compromised. 

Question 5. What is your enforcement philosophy? 

Response. I believe that first and foremost, a good enforcement official must be 
fair. Fairness must extend to all of the participants and stakeholders in the process, 
so that no side or perspective is excluded. Second, I believe that a good enforcement 
official must be willing to engage in a cooperative approach to achieving the results 
desired, and should always try to find areas where common interests merge. I also 
believe that flexibility is a critical component of a cooperative approach, and often 
times allows for solutions to problems or concerns quickly and efficiently. Third, I 
believe that a good enforcement official is not hesitant to take aggressive enforce- 
ment actions where appropriate. Indeed, I believe that a willingness and proven 
ability to pursue enforcement actions will serve as a deterrent to others and will 
serve to bring entities into compliance. Finally, I believe that enforcement officials 
must have faith in the laws and faith in the process for-enforcing them. I believe 
good enforcement ’officials should be willing to express their views when shaping 
policy decisions, but must also enforce the policy decisions that are reached, firmly 
and fairly. 

Question 6. What do you think will be some of the challenges facing you as the 
Assistant Administrator for the Office of Enforcement and Compliance Assurance? 
How do you plan to address these challenges? 

Response. One of the significant challenges facing OECA in the immediate future 
will be in identif 3 dng and setting national priorities. In order to utilize the resources 
of the Office most effectively, those national priorities that have the most significant 
impact on public health and the environment must be identified, and a commitment 
must then be made to use OECA’s resources to pursue those areas. If confirmed, 
I expect to work very closely with the ten Regions and the States to help identify 
possible national priorities for OF-CA and to then put in a place a plan for address- 
ing and targeting the national priorities. Another challenge facing the Office is in 
the consistency of Enforcement actions throughout the Nation. I anticipate working 
with the Regional Administrators and regional enforcement coordinators to ensure 
that there is consistency in the enforcement work throughout the Nation. I also be- 
lieve that there are more opportunities to provide better compliance assistance to 
certain sectors, especially certain sectors with large percentages of small businesses, 
and I will work with the Office of Compliance to identify those sectors and to coordi- 
nate compliance assistance efforts. Finally, I believe a significant challenge will be 
in the area of Superfund management, and if confirmed I will work closely with the 
Office of Site Remediation Enforcement and the Office of Solid Waste and Emer- 
gency Response to ensure that potentially responsible parties are being identified 
and pursued for cost recovery actions, and that as many National Priorities List 
sites are cleaned as is possible. 

Question 7. What kind of support will you put in place to help your transition into 
this new position? 

Response. Within the immediate office of the Assistant Administrator, there is a 
Principal Deputy Assistant Administrator and a Deputy Assistant Administrator, 
along with an Associate Assistant Administrator, all of whom have extensive experi- 
ence with environmental laws and enforcement. All of the office directors of the con- 
stituent parts of OECA are also located in Headquarters, and together this staff will 
provide me with an incredible amount of experience and expertise in environmental 
enforcement. If confirmed, I intend to work very closely with all of the senior man- 
agement and staff in OECA, and to call upon them for their advise and counsel on 
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all important issues. I will work with my staff experts, other Assistant Administra- 
tors, and Office of General Counsel to ensure that I have the necessary information 
in order to make informed decisions. 

Question 8. You mentioned in your statement that you prosecuted cases at the Di- 
vision of Gaming Enforcement. Please explain the outcome of these prosecutions. 

Response. During my tenure as the Director, the Division prosecuted hundreds, 
if not thousands, of enforcement cases against some of the more than 50,000 licens- 
ees in the industry. The enforcement cases ranged from minor infractions of regula- 
tions to significant violations that resulted in the revocation of an entity’s or individ- 
ual’s license to do business. I personally prosecuted several high profile cases, in- 
cluding a case against Park Place Entertainment (formerly Bally’s) for improperly 
engaging the services of a public official in Florida and then pa 3 dng him to do little 
or no work. The results of that case were that Park Place was required to agree 
to extensive monitoring and reporting of its operations to the Division, and was also 
required to implement an extensive compliance program. Another noteworthy case 
that I personally prosecuted involved the President of Caesar’s Atlantic City Casino. 
In that case, the President of Caesar s engaged in a pattern of misconduct and de- 
ceit, including misrepresenting certain facts to the Division and withholding infor- 
mation, that led the Division to seek revocation of his license. As a result of that 
prosecution, the President’s license was revoked, and he was barred from working 
in the casino industry in any capacity for 5 years. 

Question 9. How do you measure success of your organization? 

Response. I believe that success should be measured by outcomes, and not purely 
by numbers or statistics. For OECA, I believe its success can and should be meas- 
ured by the benefit of the outcomes it has achieved, and by the improvement in pub- 
lic health and the environment that is achieved through its enforcement work. Iden- 
tif 3 dng the number of cases pursued or investigations completed can be a helpful 
guide in measuring success, but the measure should also include other variables 
such as scope of the work and impact on our environment. 

Responses of John Peter Suarez to Additional Questions from Senator 

CORZINE 

TITLE VI: STATUS REPORT IN RESOLVING BACKLOG OF COMPLAINTS 

Question. What is the current status of EPA’s efforts to resolve the backlog of 
compliance that have been filed under Title VI of the Civil Rights Act and to ask 
you for a status, report on their resolution. 

Response. Administrator Christine Todd Whitman announced the formation of the 
Title VI Task Force in May 2001. The Task Force was-charged with resolving the 
backlog of administrative complaints filed with EPA alleging violations of Title VI 
of the Civil Rights Act of 1964 and EPA’s Title VI regulations. 

When Administrator Whitman announced the creation of the Title VI Task Force 
in May 2001, the Title VI complaint backlog consisted of 66 open Title VI com- 
plaints. Twenty-one of those complaints had been accepted for investigation. Forty- 
five complaints were still “under review,” meaning that EPA hid not yet made a ju- 
risdictional determination whether to accept them for investigation, reject them, or 
refer them to another agency for appropriate action. 

As of May 7, 2002, EPA has made jurisdictional determinations on all “under re- 
view” complaints, with the exception of five complaints which are held in suspension 
pending the outcome of parallel related litigation. The complaint backlog assigned 
to the task force has currently been reduced to 38, several of which are very close 
to resolution. Below is a summary status report: 


Current Status of Title VI Cases (66 cases filed) 


Resolved after investigation initiated 2 

Rejected 20 

Withdrawn 6 

Referred 1 

Currently under investigation 27 

Suspended for pending litigation 5 

Held for informal resolution or ADR 5 
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Responses of John P. Suarez to Additional Questions from Senator Wyden 

Question 1. In your testimony you stated that you believe in the polluter pays 
principle. Since the current Administration has taken the position on Superfund — 
EPA’s most costly program — that the teix on industries responsible for environ- 
mental contamination should not be re-instituted, the burden for the nation’s toxic 
cleanup will fall, not on the polluter, but on taxpayers. How do you plan to reconcile 
your belief in the polluter pays principle with the Administration’s view? 

Response. I am firmly committed to the polluter pays principle. It is my under- 
standing that although the teix on industries has expired, EPA has continued to pur- 
sue potentially responsible parties (PRPs) to contribute to clean up costs at sites 
identified on the National Priorities List. I plan to continue EPA’s success in meixi- 
mizing the participation of responsible parties at Superfund sites. As is reflected on 
the accompanying charts, OECA continues to work to identify and pursue PRPs, and 
its work has ensured that in over 70 percent of the long-term Superfund cleanups 
, PRPs have borne the cost of that cleanup. Since the inception of Superfund, re- 
sponsible parties have committed more than $20 billion to clean up or to reimburs- 
ing EPA’s costs. My understanding is that in only those instances where there is 
no identifiable PRP or where the PRP is not able to pay for site cleanup, then mon- 
eys from the Superfund Trust Fund will be used to take remedial action. If con- 
firmed, I will ensure that OECA continues to aggressively pursue PRPs and cost re- 
covery actions against those entities, while applying the guidelines of EPA’s Admin- 
istrative Reforms, to ensure that as many sites as possible are being cleaned or re- 
mediated by the polluters themselves in a fair manner. EPA’s enforcement program 
has been successful in making the polluter pay, and I will make every effort to con- 
tinue these impressive accomplishments. 

Question 2. When we met in my office and again in your written testimony, you 
spoke of the expertise of the EPA enforcement staff and how you will rely on that 
expertise to help you enforce the nation’s complex environmental laws. Generally, 
individuals come to an executive position with years of experience upon which they 
base high-level decisions, but given your inexperience with environmental law, when 
faced with a difficult choice, on what will you base your decision when the advice 
of your staff conflicts with that of equally forceful industry advocates? 

Response. As is reflected in my resume, my background includes many years of 
experience in executive enforcement decisionmaking roles, including as the Director 
of a statewide law enforcement agency in which I was responsible for making policy 
decisions affecting significant interests. To the extent that an issue arises in which 
there are competing views between EPA staff and industry advocates, I will attempt 
to gather and analyze as much information as possible from all of the stakeholders 
in an issue, and then make an informed decision that is based upon that informa- 
tion and analysis. The most significant factors in such an analysis will be the rel- 
evant Federal law coupled with an evaluation of the environmental and human 
health impact as a result of the decision to be made. 

Question 3. The Public Employees for Environmental Responsibility (PEER) dis- 
tributed a data package to the Senate detailing your record of prosecutions in New 
Jersey. This information suggests that you have been involved in only a small num- 
ber of criminal prosecutions, many of which the State lost. It is my understanding 
that when you met with the Senate staff on May 6, 2002, you stated that you be- 
lieve this information to be false and that it misrepresents your record. After inves- 
tigating peer’s data my staff learned this information originated with Trans- 
actional Records Access Clearinghouse, an organization which receives data directly 
from the offices of the U.S. Attorney’s General, and that has a proven reputation 
for reporting accuracy. Would you explain this discrepancy and please provide the 
committee with documents which verify your assertions regarding your record of 
prosecutions? 

Response. I am not familiar with the Transactional Records Access Clearinghouse, 
nor am I familiar with what other sources PEER relied upon when gathering their 
data, so I cannot comment on those sources or their reliability. However, several 
major discrepancies between what is reported and what is accurate are apparent. 
What is clear is that my record as an Assistant U.S. Attorney, as the Special Assist- 
ant to the Director of the Division of Criminal Justice, and as the Director of the 
Division of Gaming Enforcement is marked by productivity and effective and aggres- 
sive enforcement. For example, as is reflected in the letter of endorsement received 
from Michael Guadagno, Chief of the Fraud and Public Protection Division of the 
U.S. Attorney’s Office in New Jersey and one of my former supervisors, I was one 
of the most productive members of the Office and I never lost a case that I tried. 
I received the U.S. Attorney General’s Directors Award from Attorney General Janet 
Reno for the successful prosecution of the Abdullah’s, an Atlantic City street gang. 
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As is reflected in my performance evaluations, copies of which are attached, I con- 
sistently received the highest possible rating for AUSA’s in the U.S. Attorneys Of- 
fice, and my supervisors comments reflect that my productivity and performance 
was among the best in the office. I received the New Jersey State Bar Association 
Professional Lawyer of the Year Award for 1999, which speaks to my integrity and 
professionalism as recognized by the State Bar, and was honored by the New Jersey 
Hispanic Bar Association for my leadership and success in the legal community. I 
was the lead prosecutor in several other high profile cases, including the successful 
prosecution of the former President of the Camden City Board of Education (US v. 
Bey) for her theft of honest services from the city of Camden, and the successful 
prosecution of the clerk to the Supreme Court of New York for tax evasion (US v. 
Rakov). My record in New Jersey reflects in many ways my views of effective en- 
forcement, in that a good enforcement official must be willing and able to use the 
tools available, such as criminal prosecution, to ensure that people and entities are 
compl 3 ring with their legal obligations. 
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What Polluter's Pay Toward Superfund Cleanup 


Share of Annual Superfund Appropriations 
From Trust Fund vs. General Revenues 
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U.S. Department of Justice 


Vnitfid States Attorney 
District of A’eu- Jersey 


Mkhatl 1^. GMaiouftc ■ 970 Bron^ Sites:. SuiletOO 

Chief, fraud & Pubiie FiviesUeir Division Sewtrk. KJ 07IQ2 


April 11, 2002 


iiinct: (97i)M5-279Q 
Fas: (973)64S‘2SS7 


The Honorable Christine Todd Whitman 
Administrator, United States Enviroiunental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC, 20460 

Dear Administrator Whitman: 

1 write regarding President Bush’s nomination of John Peter Suarez to be Assistant 
Administrator for Enforcement and Compliance Assurance at the Environmental Protection Agency. As 
the Chief of the Fraud and Public Protection Division in the U.S. Attorney's Office for the District of 
New Jersey, I am responsible for all major white collar and environmental prosecutions in this District. 1 
hsui the pleasure ofsupervising Mr. Suarez &om 1996 to 1998 and I enthusiastically recommend him for 
this very important enforcement position, 

Mr. Suarez was one of the hardest-woridng and most productive Assistant United Stales 
Attorneys that I have known in my 22 years with die Department of Justice. Mr. Suarez was assigned 
many significant prosecutions involving complex white collar crime, narcotics, gang violence and public 
corruption and was always willing to take on the most difficult cases. He consistently was among the 
office leaders in number of cases prosecuted and proved himself time and again as a skilled liti gator 
when trying cases in federal court. Of the many cases Mr. Suarez tried, he never had an acquittal. One 
of these trials, United States u Simpson^ resulted in the conviction of 22 members of a violent Atlantic 
City street gang, the "Abdullahs,’* on dmg distribution and attempted murder charges. Mr. Suarez was 
recognized for his outstanding work on the Simpson case by then Attorney General Reno with the 
Director’s Aw'ard, one the highest honors a federal prosecutor can receive. 

1 am confident that Mr. Suarez will bring the exceptional ability Judgment and enthusiasm he 
displayed in this Office to his new position and will ensure compliance with U.S. environmental laws m 
a manner that is firm yet fair to the regulated coinmunity. If I can provide any additional information 
regarding Mr. Suarez I will be pleased to do so. 



Assistant United States Attorney 

Chief, Fraud and Public Protection Division 


Summary of Trials Prosecuted by John Peter Suarez 

Assistant U.S. Attorney in the District of New Jersey, September 1992-January 1998 

1. United States v. Rita Fabiani and William Richman; Spring 1997; before Hon. 
Mary Little Cooper. A husband-and-wife bank fraud, wire fraud, and money laun- 
dering case arising out of the investigation into a multi-million dollar Ponzi scheme 
operated by Fabiani and Richman. Defendants would entice investors to purchase 
foreclosed properties to be immediately resold for a substantial profit. Defendants 
used all proceeds to maintain a lavish lifestyle and stole over 8 million from inves- 
tors. Defendant Richman proceeded to trial (wife was found incompetent due to 
head injury suffered after indictment). First trial resulted in a hung jury. Second 
trial began about 3 weeks after the first, and resulted in a guilty verdict. Defendant 
Richman sentenced to approximately 70 months imprisonment. 

2. United States v. Anthony lezzi; Spring/summer 1996; before Hon. Joseph H. 
Rodriguez. A bank fraud case arising from the investigation I led in the Fabiani/ 
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Richman Ponzi scheme case (see item below). Defendant found guilty and sentenced 
to prison. 

3. United States v. Robert “Hanif Abdullah” Simpson, et al.; Winter 1996; before 
Judge William Bassler. A 22-defendant drug conspiracy and distribution case, along 
with RICO charges for attempted murder, against an Atlantic City street gang oper- 
ating out of the Resort Courts housing projects. These 22 defendants, along with 2- 
3 others, were known as the “Abdullahs” and were selling heroin and cocaine in the 
projects for years. Myself and another AUSA (Jeremy Frey) conducted a 6-month 
wiretap of various telephones used by the defendants, then indicted them. Trial 
began in January 1996 with six defendants proceeding to trial, and during the 
course of 2 months of trial, every defendant eventually pleaded ^ilty. Lead defend- 
ant received a sentenced of 188 months imprisonment, with all the others sentenced 
to prison terms (except for the wife and girlfriend). NOTE: I received the Attorney 
General Director’s Award from Janet Reno for this successful prosecution, received 
a letter of commendation from Director Louis Freeh of the FBI, and received an hon- 
orary resolution from the Atlantic City Council thanking us for the efforts in con- 
junction with this prosecution. 

4. United States v. Harris Rakov; Winter 1995 (?); before Judge Alfred J. Lechner. 
A tax fraud case against the clerk of the New York court system for filing false teix 
returns in which he failed to declare as income interest that he received on loans 
that he had given to friends and colleagues. Defendant found guilty. 

5. United States v. Rodolfo Bethancourt, et ah; Summer 1994; before Judge Gar- 
rett E. Brown. A multi-defendant drug importation conspiracy case, in which the de- 
fendants agreed to ship cocaine through McGuire Air Force Base. Defendant 
Bethancourt went to trial, and was found guilty and sentenced to at least 10 years. 

6. United States v. Vincent and Susan Maglione; May 1994; before Judge Joseph 
H. Irenas. A husband-and-wife tax protestor tax fraud case, in which the defendants 
would send fictitious tax hens to people and attempt to collect through the IRS/tax 
returns. Both went to trial, he before the judge, she before a jury. Both found guilty. 
Husband sentenced to jail, wife sentenced to probation over the objection of the Gov- 
ernment. 

7. United States v. (MW Targa case); 1993; before Judge H. Lee Sarokin. A multi- 
defendant drug importation conspiracy case. Defendants were crewmembers of the 
MW Targa who transported large quantities of cocaine from Central America to the 
Port of Newark for sale. At least one defendant (a Philipino crew member) went to 
trial, and was found guilty. Sentenced to at least 10 years imprisonment. 

8. United States v. Sassman; November 1993; before Judge Jerome B. Simandle. 
A theft of interstate commerce conspiracy. Multi-defendant case, with one defendant 
going to trial and found guilty and sentenced to prison. 

9. United States v. ; summer/fall 1993; before Judge Dickinson Debevoise. A drug 
distribution case arising from the Trenton Weed & Seed program. Defendant found 
guilty and sentenced to prison. 1 

10. United States v. Fahim Sabir, et al.Spring of 1993 (with Patty Shwartz), be- 
fore Judge Dickinson Debevoise. Multi-defendant drug distribution conspiracy case. 
Both defendants that went to trial were found guilty. Nadeem Sheikh sentenced to 
72 months; Jang Baz Kahn sentenced to 72 months. 

The above summary reflects 11 trials (one was a retrial due to a hung jury), all 
of which, including the case with the hung jury, resulted in the defendants who 
went to trial being found guilty. No defendant was ever acquitted in a trial I pros- 
ecuted. 

A couple of other noteworthy prosecutions: I was the prosecutor who investigated 
the allegations of fraud and abuse in the Camden School Board. As a result of our 
investigation, the President of the School Board, Elaine Bey, pleaded guilty to theft 
of honest services, and was sentenced to prision. (United States v. Elaine Bey). I 
also began the investigation into allegations of corruption by former Mayor of Cam- 
den Arnold Webster. While I was working on the case, we put many witnesses in 
the grand jury and learned that Mayor Webster had embezzled funds from Camden 
by continuing to receive his salary as School Superintendent while serving as 
Mayor. We also learned that Mayor Webster had collected vacation and sick leave 
for which he was not entitled. The case was resolved after I left the office by way 
of plea to tax charges. 

I also investigated and prosecuted the theft of client funds by an accountant 
(United States v. Dudnick), which resulted in a guilty plea and prison sentence for 
the defendant; the theft of funds by a bank manager from the Farmers & Merchants 
Bank (United States v. Lapsins); and I began the investigation into campaign fi- 
nance violations by business executives during the 1996 Presidential election. While 
assigned to the Trenton office, I prosecuted several significant weed and seed cases, 
including United States v. Ernest Wilkerson, a career offender and public employee 
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from the city of Trenton who was selling crack cocaine, and United States v. Salim 
Davis, in which the defendant was convicted after he sold both a firearm and drugs 
to undercover agents. In addition to these cases, while in the Frauds and Public 
Protection Division, I prosecuted United States v. Michele Carnevale et ah, a case 
involving the interstate shipment of child pornography. In this case, the search of 
the defendants house discovered a substantial amount of child pornography and 
other obscene material, and resulted in both defendants pleading guilty. 

In addition to the Attorney General Director’s Award, the U.S. Attorney for the 
District of New Jersey awarded me a Special Achievement Award for my efforts in 
the office. I was also honored by the N. J. State Bar Association as one of their Pro- 
fessional Lawyers of the Year for 1999, and was also a Hispanic Bar Association 
Honoree for my work in the legal community and my leadership in the Hispanic 
community.Excerpts of Performance Evaluations for 


Job Performance Evaluations While an Assistant U.S. Attorney 

While serving as an Assistant U.S. Attorney in the District of New Jersey, I re- 
ceived 4 yearly performance evaluations. The following summarized the results of 
those evaluations: 

1. Jan. 1993-Dec. 1993 — Rated Excellent (2d highest possible rating); comments 
from my evaluation include such observations as Mr. Suarez “is well on his way to 
becoming a truly outstanding Assistant U.S. Attorney . . .”, and that he “is a very 
gifted trial lawyer . . . and is one of our best young trial lawyers.” 

2. Jan. 1994-Dec. 1994 — Rated Outstanding (Highest possible rating); comments 
include “Mr. Suarez consistently enhances the mission of the Office with respect to 
the development and prosecution of cases . . . displaying virtually without excep- 
tion, habits of productivity and dependability which ensure that all assigned cases 
are processed efficiently and expeditiously with a minimum of supervisory resources, 
[and] regularly seeks more challenging case assignments . . .” 

3. Jan. 1995 — Dec. 1995 — Rated Outstanding (Highest possible rating); comments 
include “Mr. Suarez has effectively and enthusiastically handled a challenging case- 
load. He is an extremely efficient and hard worker . . .” and that “Mr. Suarez has 
demonstrated outstanding judgment in determining which cases should be pros- 
ecuted and which cases should be declined.” 

4. Jan. 1996 — Dec. 1996 — Rated Substantially Exceeds Expectations (Highest pos- 
sible rating); comments include that Mr. Suarez “enthusiastically takes on addi- 
tional work and continues to be a favorite of agents who want cases ’moved.’ With- 
out question, Mr. Suarez has substantially exceeded this office’s expectations for 
overall productivity.” 


Responses of John Peter Suarez to Additional Questions from Senator 

Boxer 

Question 1. Last year’s VA-HUD Appropriations Conference Report (FY02) directs 
the Administration to restore enforcement positions to their FYOl Operating Plan 
levels. The fiscal year 01 Operating Plan as enacted provided for 3,536.8 FTEs in 
Federal enforcement. Headquarters is allocated 895.5 positions and the Regions are 
allocated 2,641.3 positions. 

You indicated in a response to a question from Senator Jeffords after your con- 
firmation hearing on enforcement staffing that total end of year FTEs in enforce- 
ment are currently projected to be 3,366.7 This represents a staffing shortfall of 170 
positions in enforcement nationwide compared to FYOl Operating Plan levels. You 
also state in your answer to Senator Jeffords question that the Regions “continue 
to manage their enforcement positions in a manner consistent with the Agency’s 
FY02 budget as passed by Congress” and that they are on target to reach 2, 516.6 
FTE’s in the Region. This number is approximately 125 positions short of fiscal year 
01 Operating Plan levels. The shortfall for Headquarters and Non-Regional Offices 
is 47 positions. 

Your response fails to take into account the 170 positions nationwide that you 
have indicated are not targeted for restoration at any time this year as directed by 
Congress. 

Question 7 (a). Please explain your understanding of EPA’s plans to ensure that en- 
forcement positions are restored to fiscal year 01 Operating Plan levels as provided 
for in the VA-HUD Conference Report. 

Response. The Agency restored 145 workyears to the enforcement program con- 
sistent with funding provided by Congress in the Agency’s fiscal year 02 funding 
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bill. In that bill, Congress restored $15.0 million to the enforcement program, of 
which the Agency allocated approximately $14.2 million to payroll and the remain- 
ing $800,000 to personnel related, non-payroll costs (such as training, supplies, and 
so forth). When added to base salary funds, the restoration provided a total enforce- 
ment salary budget of $328.2 million, sufficient to support the proposed FTE ceiling 
of 3,406.8 FTE at an average cost of roughly $96,300 per FTE. 

Although the Agency applied the entire $15.0 million from the fiscal year 02 ap- 
propriations bill to fund enforcement FTEs, the enacted amount was not sufficient 
to fund enforcement FTE at the fiscal year 01 enacted ceiling level. 

Question 1(b). Please indicate what efforts have been undertaken to date to re- 
store these positions, both at Headquarters and in the Regions. 

Response. As described above, the Agency applied the entire $15.0 million from 
the fiscal year 02 appropriations bill to fund enforcement FTEs. My understanding 
is that EPA is continuing to manage to its proposed FTE ceiling consistent with 
funding provided by the Congress in the fiscal year 02 appropriations bill. Actual 
FTE utilization for the year is expected to be very close to the proposed 2002 FTE 
ceiling. 

Question 1(c). What specific actions would you take, if confirmed, to assure that 
EPA enforcement positions are restored to fiscal year 01 levels? 

Response. If confirmed, I will continue to ensure that the enforcement program 
at EPA manages its funding and personnel levels consistent with those proposed in 
the fiscal year 02 operating plan. I will also examine closely the resources and staff- 
ing levels at both Headquarters and in the Regions to ensure that the Office of En- 
forcement and Compliance Assurance (OECA) is directing its available resources to 
those areas where the most significant public health and environmental problems 
exist. To the extent that enforcement positions allocated to OECA become vacant, 
I will work with the administrative and personnel offices to ensure that OECA is 
actively recruiting and hiring qualified employees to meet EPA’s staffing needs and 
maintaining the Agency’s authorized staffing levels. If additional staffing needs are 
identified, I will advocate for whatever additional resources are necessary to ensure 
that our Headquarters and Regional offices are able to continue to pursue the Agen- 
cy’s mission effectively. 

Question 1(d). Are you willing to vigorously enforce the laws even when you or 
the Administration do not agree with those laws? Have you had to do so in any prior 
positions? If so, please explain. 

Response. Yes. If confirmed, I believe that as the Assistant Administrator for 
OECA, my job will be to enforce our nation’s environmental laws as they are writ- 
ten, firmly and fairly. I also believe that one of the roles for the Assistant Adminis- 
trator of OECA is to ensure that enforcement’s concerns and issues are considered 
when decisions are made regarding proposed statutory or regulatory amendments, 
and to articulate what impact proposed changes might have on enforcement actions. 
As to my own experiences in enforcing laws that an Administration may disagree 
with, I have had several occasions where I have been involved in enforcement ac- 
tions that were contrary to the prevailing view of an Administration. 

For example, when I was the Director of the Division of Gaming Enforcement, I 
initiated several civil actions against online gambling enterprises seeking to enjoin 
their activity, which is illegal in the State of New Jersey and in violation of Federal 
law. At the time that we began our actions, the New Jersey legislature was consid- 
ering a proposal to amend New Jersey’s laws and Constitution to allow for online 
gambling. The casino industry was also lobbying the Administration to allow for 
some forms of online gambling to be permitted. Although the civil actions that we 
commenced were controversial, we believed that New Jersey’s citizens needed to be 
protected from unscrupulous online gambling operators and that action needed to 
be taken to ensure that entities seeking to do business in New Jersey were in com- 
pliance with State law. 

Question 1(e). Do you agree to fully cooperate with the Congress in a timely man- 
ner on requests for information, including requests for operating plans or other doc- 
uments related to enforcement issues? Will you appear to discuss such issues when 
requested by a subcommittee, as well as by the full committee? 

Response. Yes, I will fully cooperate with Congress and respond to requests for 
information or documents related to enforcement issues in a timely manner. I will 
also appear before any committee or subcommittee to discuss congressional requests 
for information or documents, and will provide the members of such committees and 
subcommittees with information and explanations that may assist the members in 
understanding the work performed by OECA. 

Question 2. The recent resignation of Eric Schaeffer from his post as Director of 
the Office of Enforcement and Compliance Assurance’s Office of Regulatory Enforce- 
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ment (ORE) underscored the level of frustration that is felt by many in the Office 
of Regulatory Enforcement. 

According to Mr. Schaeffer, one of his concerns while still Director of ORE was 
that he was asked by his superiors to withdraw offers of employment to future en- 
forcement personnel, despite the availability of adequate funding. He was particu- 
larly concerned that entire areas of specialization are currently without any staffing. 

Question 2(a). Do you believe it is important to retain experienced staff? Do you 
have a plan to ensure that valuable employees are retained? 

Response. Yes, I believe it is very important that experienced staff in OECA are 
retained so that their expertise and advice are available to assist me, if confirmed, 
in the management and policy challenges facing the Office. I have been very im- 
pressed with the overall competence and professionalism of the staff at OECA, and 
believe that human capital is one of the biggest and best assets that OECA can 
bring to bear on important environmental issues. I also believe that by providing 
senior management and staff with new challenges and experiences, either through 
the Senior Executive Service mobility program, rotational assignments from other 
ERA offices, Intergovernmental Personnel Agreements, training, or through growth 
and promotion within the Office, that senior staff will continue to respond to the 
challenges faced by the Office and will maintain their desire to stay. 

Question 2(b). What is your plan for ensuring that critical areas of specialization 
are properly staffed? 

Response. If confirmed, I intend to examine fully the resources allocated to OECA 
and to ensure that resources are being directed toward those areas that have the 
most significant impact on public health and the environment. If there is a staffing 
need in a critical area, then I will ensure that personnel and resources are allocated 
to address that need. To the extent that additional resources may be needed to staff 
a critical area of specialization, then I believe that the Assistant Administrator for 
OECA should be advocating for those additional resources and directing them to 
that critical area so that the mission of enforcement is not compromised. 
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NEW JERSEY STATE 

POLICEMEN’S BENEVOLENT ASSOCIATION 

GAMING ENFORCEMENT 
PBA LOCAL #35B 


Senator Robert Smith 
Environment and Public Works Committee 
456 Dirkaen Senate Office Building 
Washington, DC 20510-6175 


Re: John Peter Suarez 

Nomination for Environmental Protection 
Agency’s Asastant Administrator for 
Enforcement & CompUance Assuranoe 


Dear Senator: 

I am the president ofPBA Local #3 56, Division ofOamingEnforoement {"DOE”) and served 
under John Peter Suarez for three years beginning in January 1999 when he was appointed Director 
of the IHvjsjon of Gaming Enforcement. I am v/ritii^ to express my support for Mr Suarez as the 
EPA’s next Assistant Administrator for Enforcement & Compliance Assurance. 

Duhng the three years Mr. Suarez served as I^rcctor, he demonstrated a level of leadership 
and professionalism not often seen in government service. He is a ttuly dedicated civil servajit and 
law enforcement otticer and was interested in the welfare of each employee in this ^ency. The 
impact ofhis appointment on this agency cannot be ovei'stated and Is one of those unique situations 
where one person’s presence had a profound effect on an entire agency Director Suarez h a person 
who demonstrated the highest level of int^rity, led by example, made everyday count and , as a 
resuh, he instilled a new sense of commitmenl into all the 130 state investigators that work in this 
office. 


Director Suarez brought many new and innovative ideas to the Di\4sion of Gaming 
Enibroement and a renewed sense of espiit de corps among the employees When Mr Suarez arrived 
at the Division of Gamii^ Enforcement in January 1999 he came without any experience in this highly 
regulated casino industry As you may know, New Jersey has proudly earned a w orldwde reputation 
as the jurisdiction vwth the strongest and most effective system of regulation arid enforcement of 
casino operations. Mr. Suarez quickly ei^rossed himself into the law and the regulations used by 
DGE to fulfill its dual misaon of enforcing and prosecuting all aspects of civil regulation and the 
criminal law in New Jersey casinos. 

IP quickly earned the respect ofmany vrterans in the casino industry for his ability to gain an 
understandii^ ofthe imances and intricacies of this industry. More importantly, he gained the respect 
of many longtime regulators in the pursuit of his regulatory mission and he developed iniliativesihat 


P.O. Box 5S32 * Trenton, NJ 06638 
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'were followed by other regulators ata-oss the country and around the world. I am confidemt that he 
willhavethesamesuccessesatthe Ettviromnental Protection Agency. I was extremely disappointed 
to see him leave the Division of Gaming Enforcement. It was a great loss to our agency and my 
membership However, Mr, Suarez is a person deserving of and qualified for the appointntent. 
Accordingly, I strongly urge you to support his nomination as the EP A’ s next Assistant Administrator 
for Enforcement & Compliance Assurance, 


Very truly yours, 



Richard J. Angioletti, 'J 
PresideiU, PDA Local 356 


P.O. »ox 5832 * Trenton, NJ 0B63B 



NOMINATIONS TO THE CHEMICAL SAFETY 
AND HAZARD INVESTIGATION BOARD: JOHN 
BRESLAND AND CAROLYN MERRITT 


THURSDAY, JULY 18, 2002 

U.S. Senate, 

Committee on Environment and Public Works, 

Washington, DC. 

The committee met, pursuant to notice, at 10:02 a.m. in room 
406, Senate Dirksen Building, Hon. James Jeffords [chairman of 
the committee] presiding. 

Present: Senator Jeffords. 

OPENING STATEMENT OF HON. JAMES M. JEFFORDS, 

U.S. SENATOR FROM THE STATE OF VERMONT 

Senator Jeffords. The hearing will come to order. 

Good morning and thank you for being here. Ms. Merritt and Mr. 
Bresland, by accepting the nomination of this position, you are 
showing all of us your commitment to public service, and I want 
to thank you for that. 

You have been nominated to be members of the U.S. Chemical 
Safety and Hazard Investigation Board. The mission of this Board, 
promoting chemical safety, has always been an important one. But 
in the wake of September 11, we are looking at our homeland safe- 
ty and security with heightened concern and scrutiny. The respon- 
sibilities of the Chemical Safety Board Members are challenging, 
and I look forward to hearing from each of you as to how you are 
prepared to meet these challenges. 

Mr. Bresland, pleased to have you here, and please proceed. 

Mr. Bresland. If I may, Mr. Chairman, before I start I would 
like to introduce some of my family members. 

Senator Jeffords. You may do that. 

Mr. Bresland. My wife Beth is sitting behind. She is an oncol- 
ogy social worker. 

Senator Jeffords. Give me a little wave back there. Yes, all 
right, fine. 

Mr. Bresland. She is an oncology social workers at Morristown 
Memorial Hospital in Morristown, New Jersey. And also my niece 
and nephew, Michelle and Carrie Kimmel 

Senator Jeffords. Welcome. 

Mr. Bresland. And my grandniece. Shea Bugijinski, who lives in 
Washington, DC, and has actually just started work here after 
graduating from university. 


( 85 ) 
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STATEMENT OF JOHN S. BRESLAND, PRESIDENT, 
ENVIRONMENTAL AND SAFETY RISK ASSESSMENT, LLC 

Mr. Bresland. Thank you, Mr. Chairman, and distinguished 
members of the committee. My name is John Bresland. I am hon- 
ored to appear before you to tell you about my background and 
what I hope to accomplish if confirmed as a member of the Chem- 
ical Safety and Hazard Investigation Board. 

Let me also say that I am very grateful for the support of Sen- 
ator John Corzine and Representative Rodney Frelinghuysen from 
my home State of New Jersey. 

My reasons for being honored by this nomination are both per- 
sonal and professional. I was born in Londonderry, Northern Ire- 
land. My education in chemistry took place in Northern Ireland 
and in England. I came to the United States 36 years ago, and I 
spent all of these years working in the chemical industry in the 
United States. I became a United States citizen in a ceremony at 
Independence Hall in Philadelphia in 1983. Both the United States 
and the chemical industry have been good to me and they have al- 
lowed me to live in freedom and in comfort. 

After many years of experience in business, I have the desire to 
get involved in public service and return some of the benefits that 
I have received over the years. I am fully committed to the public 
service mission of the Chemical Safety Board, which is to prevent 
accidents, save lives and protect the environment by conducting in- 
vestigations, and advocating safety recommendations. 

In 1966, I joined the Allied Chemical Company, which is now 
called Honeywell International in West Virginia. I continued to 
work for Honeywell until the year 2000. During that time, I worked 
in chemical plants in West Virginia, Philadelphia, Pennsylvania, 
Hopewell, Virginia, and my last 5 years with Honeywell were spent 
at their corporate headquarters in Morristown, New Jersey. 

My experience in the chemical industry has, I believe, been 
broad-based. It includes chemicals manufacturing. I have been an 
operations manager and a plant manager in complex chemical 
plants. My experience includes management. I was responsible for 
the operation of a facility with 300 employees, both union and non- 
union. I am experienced in health, safety and environmental com- 
pliance. I have been responsible for chemical plants compliance 
with Federal, State and local laws and regulations. 

I have extensive experience in community outreach. I have run 
community outreach panels for Honeywell, made a point of person- 
ally visiting plant neighbors and listening to their concerns when 
they have complaints about plant operations. I was chairman of the 
American Chemistry Council’s National Plant Manager and Com- 
munity Leaders Training Program. 

And finally, with regard to chemical process safety, when I re- 
tired from Honeywell, I formed my own consulting company spe- 
cializing in the areas of compliance with OSHA’s Process Safety 
Management Program and EPA’s Risk Management Program. I 
also worked as a staff consultant with the Center for Chemical 
Process Safety, which is part of the American Institute of Chemical 
Engineers. Currently, I am helping to develop chemical process 
safety books, including one on reactive chemicals management. 
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which as you may know is the subject of a current major ongoing 
investigation at the Chemical Safety Board. 

Mr. Chairman, I believe that my experience will blend with the 
solid professional experience and dedication of the current Board 
members and that of the nominee for Chair, Carolyn Merritt. I 
would hope to contribute toward consensus on the agency’s mission 
and activities. In my view, the priorities of the Board over the next 
5 years should be as follows. First and foremost, increase the num- 
ber of accident investigations. Next, step up the work that the 
Board is already doing to be an advocate for the implementation 
of CSB safety recommendations by industry and by government. 

This means continuing to work in a cost-effective manner with 
the Board’s stakeholders, including those people who live around 
chemical plants, the chemical process industry and its trade organi- 
zations, labor unions. Members of Congress and congressional 
staffs, and last but not least, EPA and OSHA. 

I believe Boardmembers and the Chief Operating Officer must 
manage the agency in a sound and prudent manner. If confirmed, 
I will be committed to developing a close and effective working re- 
lationship with the new Chair, with the other Boardmembers and 
with the current staff of the agency. 

Finally, Mr. Chairman, in today’s world of concern about ter- 
rorism, I would hope that the agency could explore with your com- 
mittee ways to use the expertise of the Chemical Safety Board to 
improve homeland security with regard to chemical facilities. 

The goal of all of these priority actions, of course, will be an im- 
provement in chemical plant process safety, saving lives and pro- 
tecting the environment. If at the end of my 5-year term, I could 
point to success in those areas, I believe that my time in Wash- 
ington will have been well spent. I am looking forward to the chal- 
lenges that face me with humility and enthusiasm. If you honor me 
with confirmation, I look forward to working with you and with 
your staffs. 

Thank you again for the opportunity to appear before you and I 
will be pleased to answer any questions that you may have. 

[The prepared statement of Mr. Bresland follows:] 

Senator Jeffords. Thank you. An excellent statement. 

Mr. Bresland. Thank you, Mr. Chairman. 

Senator Jeffords. Ms. Merritt? 

STATEMENT OF CAROLYN W. MERRITT, FORMER SENIOR VICE 

PRESIDENT FOR ENVIRONMENT, HEALTH AND SAFETY, IMC 

GLOBAL, INC. 

Ms. Merritt. Mr. Chairman and members of the committee, 
thank you for the opportunity to appear before you today. My name 
is Carolyn Merritt and I am currently a resident of Palatine, Illi- 
nois. I am married to Stephen and have been for 35 years. We have 
two grown children, one in Los Angeles and one in Austin, Texas. 

I am honored and humbled by this nomination from the Presi- 
dent to the position of chairman and CEO of the U.S. Chemical 
Safety and Hazard Investigation Board. In a career that spanned 
over 30 years, I have had the satisfaction of working as a high 
school teacher, as a general foreman, environmental manager and 
corporate officer. I have been proud of my accomplishments, but I 
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believe that it would be my utmost privilege to now work in gov- 
ernment service. 

I am excited by the opportunity to contribute my experiences and 
knowledge to the U.S. Chemical Safety and Hazard Investigation 
Board. I believe this agency can effectively fulfill its mandate to de- 
termine root cause of chemical accidents and to recommend and ad- 
vocate safety improvements in industry. Chemical accidents cost 
human lives, contaminate the environment, and destroy production 
facilities and jobs. The Chemical Safety Board can and does help 
to prevent these losses. 

In every position I have held, I have worked to be an effective 
leader, communicator and problem solver. My professional experi- 
ence has included work in facilities that manufactured chemicals, 
fertilizers, pharmaceuticals, munitions and pulp and paper. I have 
worked in research, quality control, environmental compliance, 
worker safety, and as an executive manager. 

From 1994 to 2001, I served as Senior Vice President in Environ- 
ment, Health and Safety for IMC Global, a billion-dollar agricul- 
tural chemicals company with as many as 12,000 employees. From 
the early 1980’s to 1994, I held environmental and safety manage- 
ment positions with Tennessee Chemical Company and Champion 
International Corporation. 

But my most rewarding experience has been working with com- 
munities, industrial managers and workers to reduce the risk that 
a facility will suffer a disastrous chemical incident, and to prepare 
for emergency response in the event that one should occur. OSHA’s 
1993 process safety management standard was an important mile- 
stone in improving plant safety and protecting workers, residents 
and the environment. I have worked with two different industries 
guiding management and operating staff as they implemented 
these rules. I believe these regulations have saved lives and pre- 
vented substantial environmental damage. 

The chemical industry in which I have spent most of my career 
is an important contributor to our economy and quality of life. At 
the same time, I have seen that government has a significant role 
to play in verifying the safety and compliance of chemical manufac- 
turing facilities and facilities that use hazardous chemicals in their 
processes. The Chemical Safety Board will work in partnership 
with regulatory agencies and the regulated community and Con- 
gress to determine how best to use the lessons learned from inci- 
dent investigations to prevent recurrences. 

Prevention has to be the ultimate reason for regulation. The 
Chemical Safety Board can be an important vehicle to achieve ef- 
fective prevention. 

Mr. Chairman, the Board has gone for more than 2 years without 
a Chair and a full-time Chief Operating Officer or a full com- 
plement of Boardmembers. If John Bresland, President Bush’s 
nominee for the other open Board position, and I are fortunate 
enough to be confirmed, the Board will for the first time have all 
five seats filled. The combination of academic, industrial, and agen- 
cy experience represented on the Board will create a highly effec- 
tive management group. I believe the CSB is poised to achieve the 
results that Congress intended when it was created by the 1990 
Clean Air Act Amendments. 
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My executive and organizational skills can move this organiza- 
tion forward, improve morale and effectiveness, and achieve the 
support of this committee, sister governmental agencies, and indus- 
try. I hope you will grant me the opportunity to lead this organiza- 
tion to a more effective future. 

I thank you for the opportunity to present this testimony, and if 
you have any questions, I would be happy to answer them. 

[The prepared statement of Ms. Merritt follows:] 

Senator Jeffords. Thank you very much, both of you, for excel- 
lent statements. 

Did you have family members you would like to 

Ms. Merritt. No, I do not have anyone here today. My husband 
is working. 

[Laughter.] 

Senator Jeffords. OK, fine. I will have a few questions for you. 

In March, 2002, the Inspector General of the Federal Emergency 
Management Agency, FEMA, published a report on issues regard- 
ing management accountability and control at the Chemical Safety 
Board. The report had 10 recommendations for improving the man- 
agement and accountability of the Board. Could you comment on 
the recommendations and what you, if confirmed as a 
Boardmember, would do to implement those recommendations? 

Ms. Merritt, start with you. 

Ms. Merritt. Yes, I have seen the report and read it, and have 
talked to the different Boardmembers about it. Many of those pro- 
visions have already been implemented — five of them concerning 
more of the management areas, and the other six are in place and 
expect to be implemented by the end of the year. I think it was a 
reasonable and a good review of the issues that the Board has 
faced in the last several years. 

It would be my expectation to be responsible for making sure 
that those provisions have been implemented in a timely fashion, 
along with the other Boardmembers, and also that they are sus- 
tained; that we move forward as Congress expects us to to achieve 
our mission, to know where we are going, to do it cost-effectively, 
and to be an agency that others will look up to as having provided 
a service to the country. 

Senator Jeffords. Mr. Bresland? 

Mr. Bresland. Mr. Chairman, I have read the report and I have 
read the follow-up actions that the Board submitted back to the In- 
spector General. The latest I hear is that five of those recommenda- 
tions have been completed by the Board and the other five are 
scheduled to be completed by the end of September. I certainly feel 
that the key action for Mrs. Merritt and for myself, if we are privi- 
leged to be nominated to the Board, is to move ahead and work — 
all five Boardmembers work together. 

Up until now, they have only had three Boardmembers, and we 
all want to work together as efficiently and as collegially as pos- 
sible, and we also have the opportunity to work with the new Chief 
Operating Officer for the agency, Mr. Jeffers, who used to run 
OSHA. I have met with him and developed what I think is a very 
good starting relationship with him. So I am very optimistic that 
in the future we can move ahead and make significant improve- 
ments. 
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Senator Jeffords. Good. 

Mr. Bresland, in your statement you say that you hope that the 
expertise of the Board could be used to improve homeland security 
with regard to chemical facilities. As you know, the committee, 
working with other committees in the Congress, is working on the 
Department of Homeland Security legislation. I would be interested 
in hearing how you think the Chemical Safety Board should be in- 
volved in homeland security. 

Mr. Bresland. Well, the Chemical Safety Board has expertise in 
the chemical process area and they have got process engineers, 
chemical engineers, mechanical engineers who know a lot about the 
operation of chemical plants. And they have probably more con- 
centrated expertise in Washington than most of the other agencies 
that deal with this, with all due respect to EPA and to OSHA. 

I would think that a key action that the Board could get involved 
in would be evaluating chemical facilities for site security, having 
a look at the way chemical facilities are secured from terrorist at- 
tacks; looking at ways to improve chemical processes; if there is an 
incident, to mitigate the effects of such an incident. 

I was coming down on the train from New Jersey on Monday 
night, and as you come on the train, you go by chemical plants 
with fences around them and you just wonder what is inside that 
chemical plant and what the impact would be if somebody decided 
to get in there. So I think we can use our expertise in cooperation 
with your committee members and with EPA and with OSHA to 
develop improved safety and security for chemical plants. 

Senator Jeffords. Ms. Merritt? 

Ms. Merritt. Yes, I agree with Mr. Bresland. Having had re- 
sponsibility for chemical facilities, its safety and security, I know 
that where you draw your perimeter when you begin to look at 
plant security is important. Under the process safety rules, they 
do — it does include looking at plant security, so those provisions 
are already there. I think industry has looked at what its most sig- 
nificant risk is, and like the barbed wire fence that John just men- 
tioned, it was mostly to keep vandals out or people who might steal 
product. 

I think working with the other agencies and with industry to un- 
derstand now what the risk might be, I think everyone would work 
together and we would certainly enjoy working with the other 
agencies to look at where do you draw that perimeter and what 
risks do you look at, and what would their impact and effect be. 
I think that is how this agency could work with homeland defense 
and with the other agencies in order to make provisions that work 
for industry and also to protect the country and the residents in 
the nearby areas from such releases as a result of terrorists. 

Senator Jeffords. Under the Clean Air Act, the Chemical Safety 
Board is required to collect information on accidents and releases. 
Do you know how complete that information is now? 

Ms. Merritt. No, I do not, but I would be happy to get back with 
you on it. 

Senator Jeffords. OK, fine. 

For both of you, what rule can safer design play in addressing 
potential accidents and terrorism? And what is the role of the 
Board in making such recommendations? 
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Ms. Merritt? 

Ms. Merritt. OK. Well, I think that is one of the things that the 
Board does, is, one, to investigate incidents. It also have provisions 
in its mandate to proactively do investigations and to make rec- 
ommendations. I think in working with industry, associations and 
with regulated agencies, as well as FBI or others, finding what the 
vulnerabilities might be and then making recommendations that 
others may act on I think is the role that the Board would play. 
And then also working possibly with industry to help to advocate 
for those changes is another way that the Board might serve home- 
land defense. 

Senator Jeffords. Any comment, Mr. Bresland? 

Mr. Bresland. I think there are probably two aspects to this. 
One is safer design for new facilities. I think as the chemical indus- 
try, the oil refining industry is building new facilities, I would hope 
that they are putting in the safest design, using the least toxic 
chemicals to build those facilities, and also siting them in a way 
that if there was an incident, the offsite impact of that incident 
would be minimized. 

It is a little more complex for existing facilities because an exist- 
ing facility may have been in operation for 30 years. It may have 
been built, in the case of the plant that I worked in in Philadel- 
phia, it may have been built in Philadelphia 100 years ago when 
nobody lived around it. Today, it is surrounded by people, so it is 
difficult to just pick a plant up and go somewhere else. It is very 
expensive also. 

So I think the issue of inherently safer design is something that 
the chemical industry is interested in and I would certainly encour- 
age it. It should be done for new facilities. It should be done to the 
best extent possible for existing facilities in doing things like reduc- 
ing the amount of chemicals that you have onsite. 

If I may give an analogy here that I read a few weeks ago, one 
of the other things I do in New Jersey is I work for an ambulance 
squad. A few weeks ago, we went to a call where a woman had fall- 
en down the stairs and it turned out she had broken her neck and 
we had to take her to the hospital. In the follow-up to that, not nec- 
essarily the follow-up to that, but I was reading about the issue of 
inherent safety. The analogy was given to the stairs in your house. 
If you have a house with existing stairs, if you have an existing 
two-story house, the stairs are there and you can’t do much about 
them, but you have to build things that would stop you falling 
down. If you were building the safest possible house today, you 
would built it in a one story that did not have stairs in it. 

The same situation applies to the chemical industry to a certain 
extent. It is easier to put in inherently safer design for new facili- 
ties than it is for older facilities. But I would certainly, as a 
Boardmember, encourage the chemical industry to do it for both 
types of facilities. 

Senator Jeffords. Anything else you would like to add before I 
ask you the obligatory question? 

Ms. Merritt. I would just thank you for the opportunity to be 
able to be here today and to meet with you. 

Senator Jeffords. Thank you. 
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I now will ask you the obligatory questions. Are you willing at 
the request of any duly constituted committee of the Congress to 
appear in front of it as a witness? 

Ms. Merritt. I do. 

Mr. Bresland. Yes. 

Senator Jefeords. No. 2, do you know of any matters which you 
may or may not have thus far disclosed which might place you in 
any conflict of interest if you are confirmed in this position? 

Mr. Bresland? 

Mr. Bresland. No, I do not. 

Senator Jeffords. Ms. Merritt? 

Ms. Merritt. No, I do not. 

Senator Jeffords. Well, now we have the rule that says that 
members have the right to, even though they did not come here 
today, to submit questions to you. So I warn you, but I would not 
stand by the mailbox either, so 

[Laughter.] 

Senator Jeffords [continuing]. That is something that may 
occur. 

I just want to thank you for very excellent statements and I look 
forward to working with you and we will have to have a meeting 
of the full committee in order to endorse your presence on this com- 
mittee. 

So thank you, and best of luck to you. 

Ms. Merritt. Thank you. 

Mr. Bresland. Thank you very much, Mr. Chairman. 

[Whereupon, at 10:27 a.m., the committee was adjourned, to re- 
convene at the call of the Chair.] 

[Additional statements submitted for the record follow:] 

Prepared Statement of Hon. Bob Smith, U.S. Senator from the State of New 

Hampshire 

Mr. Chairman, I am pleased that we have been given this opportunity to hear tes- 
timony from both of these nominees. John Bresland and Carolyn Merritt have been 
nominated by the President to serve on a Board that has in the past and will con- 
tinue to play a great role in the protection of our nation from major chemical acci- 
dents at fixed facilities. 

The Chemical Safety and Chemical Hazard Investigation Board (CSB) was formed 
under provisions of the Clean Air Act and serves to investigate and determine ways 
to prevent accidents involving hazardous chemicals. Since January of 2000, this 
Board has existed without a Chairman and CEO — that is not an acceptable manner 
in which to run a Board that has such a weighty responsibility. 

Why is it important for this particular Board to be fully staffed? As early as 1993 
the EPA reported the existence of more than 278,000 chemical facilities that gen- 
erate, transport, treat, store and/or dispose of hazardous waste. In the same year 
it was determined that nearly four billion tons of hazardous waste are shipped each 
year. That was in 1993 — it is staggering to think about what those numbers are 
now. The CSB has the responsibility of determining the consequences of accidents 
involving hazardous chemicals at fixed facilities and are, in conjunction with the 
NTSB, involved in investigating accidents involving hazardous chemicals in transit. 
While the CSB does not have enforcement or regulatory powers, they are respon- 
sible for helping those who are in a position to make decisions understand why acci- 
dents happened and what can be done to prevent them in the future. 

In order to be effective, the CSB must be composed of individuals who have an 
intimate understanding of a number of technical areas including, but not limited to, 
toxicology, accident reconstruction, general chemical safety issues and pollution reg- 
ulations. Perhaps most important, they must understand the human factors and 
human consequences of hazardous chemical accidents. People die, are seriously in- 
jured and lose jobs when these accidents occur and I believe that it is our duty to 
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make certain that we do everything in our power to help prevent these accidents. 
With a qualified and committed Board the CSB has the potential to do exactly that. 

John Bresland has an extensive background in a variety of chemical safety and 
conditional fields. He has studied both in the United States and abroad and has 
shown a consistent desire to remain up to date on all aspects of his field. During 
his career with Honeywell International he has gained valuable experience in envi- 
ronmental compliance, engineering, manufacturing and safety compliance. Most re- 
cently he has served as President of a consulting firm that specializes in chemical 
facility safety and environmental performance improvement. I believe that he has 
the kind of background and education that will make him an outstanding and high- 
ly valuable member of the CSB. 

Carolyn Merritt is a skilled manager and brings with her a 25-year background 
with strong ties to chemical safety. In both technical and managerial positions, she 
has worked in a wide variety of positions aimed at creating safe, environmentally 
responsible and involved facilities. Most recently, Carolyn Merritt has served as 
Senior Vice President for Environment, Health and Safety for IMC Global, Inc. She 
has been responsible for establishing plans that reduce risk and ensure that there 
is the highest level of accountability. Her management experience will be an invalu- 
able asset as Chairman and CEO of the CSB. 

I am certain that both John Bresland and Carolyn Merritt will carry out the du- 
ties presented to them when confirmed to the best of their abilities — they are very 
well qualified to serve on the CSB and I am pleased to have the opportunity to have 
them here before the committee today. 


Statement of John S. Bresland, Nominated by President Bush to be a Board 
Member of the U.S. Chemical Safety and Hazard Investigation Board 

Thank you, Mr. Chairman and distinguished members of the committee. 

My name is John Bresland. I am honored to appear before you to tell you about 
my background and what I would hope to accomplish if confirmed as a member of 
the Chemical Safety and Hazard Investigation Board. 

But first, if I may, I would like to introduce my wife, Beth. She is an Oncology 
Social Worker at Morristown Memorial Hospital in Morristown, New Jersey. We 
have two married daughters and four grandchildren. 

Let me also say that I am very grateful for the support of Senator Jon Corzine 
and Representative Rodney Frelinghuysen from my home State of New Jersey. 

My reasons for being honored by this nomination are both personal and profes- 
sional. I was born in Londonderry, Northern Ireland. My education in chemistry 
took place in Northern Ireland and in England. I came to the United States 36 years 
ago. I have spent all of those years working in the chemical industry. I became a 
United States citizen in a ceremony at Independence Hall in Philadelphia in 1983. 
Both the United States and the chemical industry have been good to me and they 
have allowed me to live in freedom and comfort. 

After many years of experience in business, I have the desire to get involved in 
public service and return some of the benefits that I have received over the years. 
I am fully committed to the public-service mission of the Chemical Safety Board: 
to prevent accidents, save lives, and protect the environment by conducting inves- 
tigations and advocating safety recommendations. 

In 1966 I joined the Allied Chemical Company (now Honeywell International) in 
West Virginia. I continued to work for Honeywell until 2000. During that time I 
worked in chemical plants in West Virginia; Philadelphia, Pennsylvania; and Hope- 
well, Virginia. My last 5 years with Honeywell were spent at their corporate head- 
quarters in Morristown, New Jersey. 

My experience in the chemical industry has been, I believe, broad-based. 

• It includes chemicals manufacturing — I have been an operations manager and 
plant manager in complex facilities. 

• It includes management — I was responsible for the operation of a facility with 
300 employees, both union and non-union. 

• I’m experienced in health, safety and environmental compliance. I have been 
responsible for chemical plants’ compliance with Federal, State and local laws and 
regulations. 

• I have extensive experience in community outreach. I’ve run community advi- 
sory panels for Hone3rwell, made a point of personally visiting plant neighbors and 
listening to their concerns, and I was Chairman of the American Chemistry Coun- 
cil’s national plant manager and community leader training program. 

• And finally, with regard to chemical process safety: When I retired from Hon- 
eywell I formed my own consulting company, specializing in the areas of compliance 
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with the OSHA Process Safety Management Program and the EPA Risk Manage- 
ment Program. I also work as a Staff Consultant with the Center for Chemical Proc- 
ess Safety of the American Institute of Chemical Engineers. Currently I am helping 
to develop chemical process safety books, including one on reactive chemicals man- 
agement which, as you may know, is the subject of a major ongoing investigation 
at the CSB. 

Mr. Chairman, I believe that my experience would blend with the solid profes- 
sional experience and dedication of the current Board members and that of the 
nominee for Chair, Carolyn Merritt. 

I would hope to contribute toward consensus on the agency’s mission and activi- 
ties. In my view, the priorities of the Board over the next 6 years should be as fol- 
lows: 

1. Eirst and foremost, increase the numbers of accident investigations. 

2. Next, step up the work the Board is already doing to be an advocate for the 
implementation of CSB safety recommendations by industry and government. This 
means continuing to work in a cost effective manner with the Board’s stakeholders 
including people who live around chemical facilities, the chemical process industry 
and its trade organizations, labor unions. Members of Congress and congressional 
staffs, and last but not least EPA and OSHA. 

3. I believe that Board members and the Chief Operating Officer must manage 
the agency in a sound and prudent manner. If confirmed, I would be committed to 
developing a close and effective working relationship with the new Chair, other 
board members and staff. 

4. Mr. Chairman, in today’s world of concern about terrorism, I would hope that 
the agency could explore, with your committee, ways to use the expertise of the 
Chemical Safety Board to improve homeland security with regard to chemical facili- 
ties. 

The goal of these priority actions, of course, will be an improvement in chemical 
plant process safety saving lives and protecting the environment. If, at the end of 
my 5-year term, I could point to success in those areas, I believe that my time in 
Washington will have been well spent. 

I am looking forward to the challenges that face me with humility and enthu- 
siasm. If you honor me with confirmation, I look forward to working with you and 
your staffs. 

Thank you again for the opportunity to appear before you. I would be pleased to 
answer any questions. 
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UNITiD STATES SENATE 

COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 

INFORMATION 

REQUESTED OF PRESIDENTIAL 
NOMINEES 

Tn order to assist the Conunittee la its consideration of rm mirg tions, each nominee is requested to 
complete the attached Statement For Coicpiction By Presidential Noiaioees. The Staiemem is intended to be 
publicly available. In the event that a nominee asks that a specific answer be kept confidential, he or ^ 
should nott^ the Chairman and Rankii^ Member. 

The origiiial and forty (40) copies of the requested in£>rmati;>n should be made available to the 
Honorable James M. JefiSjrds, Chairman, Committee on Environment and Public Works, U.S. Senate, 
Washington, DC 205 1 0 (Attn: Stafi' Director) as soon as possible. 

Name of Nominee* John S. Bresland 


Business Address: Environmental and Safety Risk Assessment LLC 
5 DeUwood Avenue 
Morristown 
New Jersey 07960 
Business Phone: 973-898-3836 

Home Address: 5 DeUwood Avenue 

Morristown 
New Jersey 07960 


Home Phone: 


973-898-1448 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 

STATEMENT POR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 


Bresland 

(Last) 


John 

(First) 


Smyth 

(Middle] 


Portion to wtilcb 

nomfnated: Board Member, Chemical Safety and Hazard Irweetigatlon Board 


Date of Nomination: June 17, 2002 


Date of birth: 22 September, 1940 
Place of birth: Londonderry, Northern Ireland 


Marttai status; Married Full name of spouse: Beth Karen Batdorf 

Name and ages children*. Shauna Ridd 41 
Julie Freed 36 


Education r 


Instltstioii 

Dates Atteufed 1 

Decree Received 

Dates of Decrees 

Coleraine Academical Tnstitution 

j 1952 to 1958 

“A” Level Certificate 

1958 

Queens University, Belfast, 

N. Ireiond 

I 1958 to I960 

None 

None 

North West Colleigc of Technology, 
Morlhem Ireland 

1 1961 to 1964 1 

H^er National Certificate, 
Chanlstrv 

1 1964 

University of Salford, EogJand 

196510 1966 

Graduate, Royal Institute of 
Chemistry 

1966 

University of Pennsylvania 

1 l982tol987 

Graduate Professional 
Develooment Procrani 

1 None 

Chilton Memorial Hospital, New 
Jersey 

2002 

Emergency Medical 

1 Technidau 

2002 


7 
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Employment 

record: 

List all positions held since coltege, including the Otte and description of pb, name of employer, 
location, and dates. If you were terminated involurrtarily from any po5ttlon(s), please nc^ the 
drcumstances- 


Employer 

Location 

Title 

Dates 

Job DescrintioQ 

EnviiDumeixtal and 
Safety Kisk 
Assessment LLC 

Morristown, KJ 

President 

September, 2000 
to present 

Chemical Process Sofbty 
CoELsnhing 

Hwicywell 
International Inc, 

Morristown, NJ 

IXrectar, 

Environmental Risk 
Management 

1995 to 2000 

Sec note below 

Hosuring environmcntai 
and safety compliance at 
Honeywell l^dlities 

Hon^well 
International Inc. 

Philadelphia, PA 

ftuject Leader, R&- 
En^oeering 

1994 to 1995 

Led a team automatmg the 
customer order fuifillmeQt 
process 

International Inc. 

Philodelptua, PA 

Plant Manager 

1991 to 1994 

Managed the day to day 
operatims of a cheoncal 
plant 

Honeywell 
International hic. 

Hopewell, VA — - 

Operations Manager 

198910 1991 

Directed Iheoperatioos of 
a 1 .4 million tons per year 
fertilizer plant 

Honeywell 
Intematlcma] Inc. 

Philadelphia, PA 

Operations Manager 

1983 to 1989 

Managed the 
man'ifactnrmg operations 
of a chemical plant 

Honeywell 
International Inc. 

Philadeiplua, PA 

Environmental 

Control Supervisor 

1979 to 1983 

RespODSibte chemica] 
plant's conqjliance with 
enyironmentol refzulations 

Honeyweil 
Intertiationid hii:. 

Morristown, NJ 

Manc^er, . 

Bnviroinnenlal 

Compliance 

1977 to 1979 

Responsiblo for chemical 
business umt^s compliance 
vdih environmeatol 
reinilations 

Honeywell 
International Inc, 

Moundsviile, WV 
and Philadelphia, 
PA 


1966 to 1977 

Various engineering, 
manufacturing and 
eavironmeotal compliance 
posilidos in cheioii^ 
plants 


See attached resume for more details on my employment ree^ 


Note: I left Honeywell Ithemirtjonal Inc in At^at 2000 as p&rt of a general cutback, m the Corporate and Business Unit 
staffs. 
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Honors and 
awards: 

Lrst significant scholarships, fellowships, honorary degrees, militaiy medals, honorary 
society memberships, and any other special recognitions for outstanding service or achievement. 

None 


Memberships: 

List significant member^ups and offwes held in profes^nai, fratemai, business, scholarly, civic, 
charitable and other organizations. 


Organkution 

Dates of 
Membership 

Positions Held 

Appalachian Moumain Club 

1992 to present 

Meiribcr 

New York New Jersey 

Trails Conference 

1995 to ptoseni 

Volumteer 


1999 to present 

Member 

Holv Familv CoUegc 

199210 1995 

Board member 

Uniled States Golf 
Association 

1992 to present 

Volunteer 

Morris County Golf 
Association 

1995 to pwaent 

-Meii^)er - • 

1 t/TlIo i 

2000 to present 

Member 

Penm^tvania Chemical 
Industry Council 

1991 to 1995 

Chairman 

Federation of State 

ChemicaJ Associations 

1995 to 1997 

Chakman 

American Clicmical Society 

1992 to present 

Member 

America Institute of 
Chemical Entdneers 

2001 to present 

Member 

American Chenustry 

Council, CoTOiDunity 
Awareness and Emergency 
Response Task Group 

1995 to 1999 

Chainnan 

Moiiris Minute Men 

Volunteer Ambulance Squad 

2001 to present 

Volunteer 

Rotary Club 

1991 to 1994 j Member 

American Association of 
Individual Jpvestors 

1992 to present Member 

Frankfe>rd Exchange Club 

1983 to 1989 ' President 


4 







Qualfflcations; 


State fully your quaIrftCatnns to serve in the position to which you have been named. 


Since 2000, 1 have been Piresident of Ea'V’ironmaitsil and Safety Risk Assessment L.L.C., a consuking 
company speciaiizuig hi chauica] Ikcitity eovironnwntaS and safe^ perfonnance improvement- 

From 1966 to 2000 1 worked for Hcsicywell Ictematiotial tic. in the chemical process industry. During that 
time I worked in a variety of chemical plants manufacturing a wide rac^ of diomicals, using many diffeavtit 
process tecfanolc^es. My care^ in chemical manufkcturfng include assigpiinent^ as a Process Engineer, 
Health, SafeQt^ and Environmeotal Manager, Production Manager and Plant Manager. As Plant Manager, I was 
responsible for a chemical manufacturing ftdlily with more than 300 employees and widi production worth 
approximately $300 tmlUon par year. Maot^iers reporting to me were lesponaible for production, 

maintenance, human resources, health, safety and dnvdromnEnh fmaxice and research. My responsibilities 
included meeting producdon objectives, improving operational efficiency, development of employees and 
compliance with health, safely and enviiunmental regulations. While working as a manager in chemical 
manufacturing facilities I investigated diomcal plant inddents and accidems. This developed my ^ipreciation 
of the need for a well thought out management syst^ appioach to chemical process safety. 

I also worked at the corporate headquarters of Honeywel] International Inc, dealing with chemkal facilky 
hedth, safety and environmental issues. While woiidng at Honeywell’s ooiporate hoadquartors betwc^ 1995 
and 2000 1 was reapoaaible for the company's compliance with the EPA Risk Management Program. This 
reqmred adetailed knowledge of Ohemicnl process safely managcmeait syslrros anJeip^eii^^ 
chemical facihty risk mfonnation to communities around chankal plants. In addition 1 was responsible for 
anditmg Honey^l for tlw compliance with the OSHA Process Safety Management iKt>gmnL 

During my career In the chemictd uvhistry I hove worked closely with federtd, stnte and local ^encles 
involved with chemical process saf^. These ioclude the U.3. Chemical Safety and Hazard Tnvestigation 
Board, the Chemical Emergency l^^aredaess and Prevention Office of EPA; and OSHA. I have a 
thorough understanding of the missions of these agencies and how they interact with other and the 

regulated community. 

1 have worked with cbefuical industry trade associations and have been Chainuan of the Pennsylvania 
Chemical Industry Council, Chairman of the Federation of State Chemical Associations and Chairmen of 
the American Chemistry Council Cemomunity Awareness tuid Emergency Response Task Group. 

In my cuirent position as President of Environmental and Safety Risk Assessment, LX.C. and as a Staff 
Consuhact to the Center {brChacical Process Safety (CCPS) of the American Institole of CheiraoalEi^eers, 
I contimielo work with industry experts on a wide rai^^e of important chemical industiy process safety issues. 

1 stay inlbrmed about chemical safety regulations because of my oonsulting work and ray wojHk with the 
CCl^. Currently as a Staff Consuh^t to CCPS, I am assisting two 3ub-oc»nniittecs in the writing of 
textbooks chi managing reactive chemicab hazards and on guidelines for the safe handling of hazardous 
particulate solids. 
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Future 

empk>yiiienl 

reiotionshipd: 

1 . Indteate whether you wJII sever all coniiectJons with your present employer, buelneee firm, 
association or organization if you £ue oonfinned by the Senate. 

Upon confinnation by the Senate, 1 will resign niy position as Staff Consultant to the American Institute of 
Chemical Engineers, Center for Chemical Process Safety and as Consultant lo Cherrivkon Midwest Inc, 1 will 
also resign my position as President of Environmental ^d Safety Risk Assessment LX.C. and >t will cease 
operations. 


2. As far as can be foreseen, state whether you have any plans afler completing government service 
to resume employment, affiliation or practice with your current or any previous employer, business 
firm, association or organization. 

I have no current plans to resume enployment, affiliation or practice vvtth my current or any previous employ^', 
business flmi, association or organizedon. 


3. Has anybody made a oommltment to you for a job ^et y^^wve.gcwe^merif? 

No 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

Yea 

(b) tf you have been epp^nted for an Indefinite term, do you have arty known limitations on your 
willingness of ability to serve for the foreseeable future? 


Not i^ljcablc 


(c) If you have previously held any Sched ule C or other appointive position in the Executive branch, 
irreepectlve of whether the posfUoh required Congreesior^ confirmsdion, please state the 
circumstances of yocr departure and Hs timing. 

Not applicable 


A 
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Frnanclal 

Statament 

Note: The Office of Goveniment Bhics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF'278). 

1 . Ust sources, amounts arxl dates of all anticipated receipts from cteferred income arar>gements, 
stock optiors, uncompleted contracts and otr>er future benefits which you eiqsect to derive from 
previous business relationships, jxofesslonal services and firm memberships or from former 
employers, clients, and customers. Amounts shoutd be indicated by the categories established 
for ref^ng income on Form SF-278, Schedule A. 

a) Hooeywcl] Intematiocal Inc. Stock Option PlMi 

Current value SlOO.OOl to $250,000 

These c^ons expire m March 2003 and Jannary 2004. 

b) Honeywell Izitemadonai Ific. defined benefit peasiod plan 
This pension plan currently pays me S5»062 .06 per month, 

. .c) Honorweli.Inleniational loc. stippiementa] savings.plan_. 

CiuTent ba]ance$l,000 to St5,0()0 

This will be to me in five yearly mstalloienta, starting In 2005 

d) Honeywell tncematJoiial Inc deferred iacentive condensation, plan 

Current balance $50,001 to $100,000 

This will be paid so mo in four yearly installmenf s, starting In 2003 


2. Are any assets pledged? 
No 


3. Are you cun’entty a party to any legal adloi? 
No 


4. hlave you filed a Federal income tax return each of the last 10 years? If not, please 
circumstances. 

Yes 


5. Has the Internal Revenue Ser^nce ever audited your Federal tax return? If so. What resulted from 
the audit? 

No 


7 
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Potential conflicts 
of interest: 

1. Oesciibe any financial or deferred compensation agreements or other contCniilng of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will influence in the position to which you have been nominated. 

See isfonnatioa above in the “Financial Statement” regarding Honeywell Intetnational Inc. 

Apart from Honeywell International Idc, I have no ether financial or deferred com|>ensalioii agreemetite or 
other continuing of interest dealings vnth business as.sociates^ clients or customers. 


2. List any investments, obligations, liabtfrties, or other relationships which might involve potential 
conflicts (A Interest, or the appearance of conflicts of interest, with the position to which you have 
been rwminated. 


Company Stock* Owned by 
John Breskiiid aad/or Spout 

Amoimt 

Honeywell International 

$15,001 to $50,000 

Intel Comoratioo 

$15,001 to $50,000 

Merck and Compenv 

$50,001 to $100,000 

PfizitT Inc. 

$50,001 to $100,000 

Microsoft CorooraCioD i 

$50,001 toSlOa.OOO 


* I have only listed stock with might involve a potential conflict of interest 

3. Describe any business relationslvp, dealing or financial transaction (other than taxpaying) which 
you have had during the last 10 years with the Federal Government, whether for yours^ or relatives, 
on behalf of a client, or acting as an agent, that might in any way constitute or result in a possible 
conflict Of Interest, or an app^rance of conflict of interest, with ttw position to which you have been 
nominated. 

None 


4. Explain how ^u will resolve any potential conflict of interest, or appearance of a conflict of 
inter^, that may be disclosed by your responses to the above items. 

I will not participate personally ar>d substantially in any particular matter that will have a direct 
and predictable effact on the financial interests of Hor^eywell international Inc., Intel 
Corporation, Microsoft Corporation, Pfizer Inc. and Merck arid Company unless I first obtain a 
written waiver or qualify for a regulatory exemption. 


5. Explain how you wi II comply with conflict of interest Jaws and regulations applicable to the posttion 
for which you have been nominated. Attach a statement from the appropriate agency official 
indicating what those laws and regulationa are and hew you will comply with them. For this purpose, 
you may utiJize a statement by the relevant agency Ethics Officer. 


See statement the Designated Ethics Official for the U.S. Chcmioal Safety and Hazard Investigation 
Board, Mr. Christopher WaracT. 




103 


Polittcal affiliation 
and actfvftios: 

List ail memberships and offices held in, or financial contributions (in excess of $1 ,000), and services 
rendered to any pditlcal party or election committee during the last 10 years. 

1 have held no political par^ memberships or political office. 

I have made do iinancuil cootHbutioioa In excess of $ 1 ,000 to any polhical party or election comm^tee 
ditiing the la:$t 10 yeai^. 

1 volimteered to ba a driva^ for Oie Republican Party in Morris Coun^, New Jers^ oo Biectioa Day, 2000 


Pubftehed 

writings: 

List the titles, publishers artd dates of any books, articles, or reports you have written. 

(Please list first any publications and/or speeches that Involve environmental or related matters.) 

Article about die EPA Risk Managoneat Program In tbs National Saf^ Couocil Magazine, Septanbcf, 2000 

Article on Public Risk Information Tools in tboNovanber 2001 Risk Management ProgfMJi Handbook, 
published by ThomsoD Publications. 

Since 1995 1 have made a number of prescznations (with PowerPoint slides) on the Risk ^^lauagement 

Program and Community Outreach programs, piese presentations ha>'e been made to governing seminars, 
Honeywell International Inc. customers, chemical company trade organizations, community groups and 
Community Advisory Panels. Some examples are: 

— Nesville Chemical Cwnpany, Pittsburgh 
— Illinois Chemical Cooncil 
- Chemical Industry CouacU of New Jensy 

— OECD meeting in Budapest, Hungary (at Ibe invitation of the USEPA) 

•• EPA/American Chemistiy Council Trainii^ sessions on the EPA Risk M^aganent Program 
— Honeywell Community Advisory Panels in El Segundo, C A; Kingman, AZ and 
Baton Rouge, LA 

Letter to the Pittsburgh Post Gazette in or about 1 970 regarding Che political sHuation in Northern Ireland 


Additional 

Matters: 

1. If there is any additional infomiation, which you believe may be pertinent to the Members of tite 
Committee In reaching their deciaions, you nnay include that here. 


No 


0 
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2. Do you agree to appear before all Congressional Committees which seek your testimony? 
Yea 


3. Having compJeted this form . ere there arty additional questions which you betieve the Committee 
should ask of future nominees? 


O. ^ T^g I 




AFFtDAVIT 


^ — )“-«>ein3(iulyBVTOrn,herabystate3 that he^ has read and 

j Szi™ foregoing statement tor Completion by Presidentiar Nominees includina the Financial Statement 
and that the irTfomnation provided therein Is, to the best of his/her knowiedge and beiief, currerrt accurate 
and complete. ' 


Subscribed and sworn before me this <55/ day 

Notary Publlo - sft»±j_e? Mr-LOj^ea*^ 


'J/KX 


,20^a 




to 
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JOHN $. BRESLAND 


5 Dellwood Avenue Tekphooe: 973-898-3836 

Morristowv NJ C^796() E-mail JoJ)nSBi«sland@msn.com 


SUMMARY 

Cotlaborative leader with exlen^vc c?q)eiience in the chemical industry, working ibr Honeywell InteatDtbiial 
Inc. and as a Staff Consuttast for the Center fir Cheirocal Process Sa^. Technica] expertise hi cbemkals 
m^uj&ctutiDg, safety and environmental pograms, re-ei^jneering and fecllity design and ttuistiuctbn. 
Strong managerial track record of fedHtatii^ cross-fiinetional teamwoik and fostering po^dve comounuty 
leladonrittps. Acknovriedged reputation for opening doors of conmiinication among diverse stakeholders. 
BUSINESS EXPERIENCE 
Environmental anp Safety Risk Assessmenf 

President 2000 - Present 

• Consuhani on projects designed to improie process safety in the chemkal and oil refining industnes. 

WOTk with the (inter for Chemfcal Process Safety of the American IfJSticute of Cbeoncal EagineeTs. 

Honeyweix IntthnahonalInc 1966 - 2000 

A $25 I^QD coripany, with Aetmirak, potymen, bcto^mcc, Buuxnotive UKt dectnnic materials tusiness uoita. 
Dir^ctoA EnvironmeotH] Risk Management 1995 - 2000 

« Led Honeyweil^s co m pliance with EPA's Risk Management Program r^ulatlon: 

- Oiganized and jnesented hrahuag courses for conqiany personnel and Honeywell customers 

'^Sied'custom^lb afiriS diari m then (»rnpliai>ii with the 

- Speaker at EPA and industry conferences on the Risk Management Program and on commintty 
outreadh 

> At the invitation of HPA, represented U.S. chemical industiy at U24. conference in Hungary 

- All 28 affected Honeywell plants in conqiliaiKe byfoe Jutie21, 2 999 deadline 

« Spemheaded water poCufion control corr^Uanoe at Honeywell Incilities worldwide 

• Au(fited HoneyweE focilitks fiir coit^Hanoe with OSHAProcess Safety Managemedt regulation 

• CoBaborated with plaot kadcidi^ teams, the finaiwe organization and banks to obtain tax exen^ 
financing for pollution control projects, resulting in savir^of $500,000 per year 

• [nte^ated the Health, Safety and Environmental programs of nevdy acquired burioesses into the 
Honeywell o^^ani 2 atk>n 

• Emirorimentalrepresetitative on the Honeywell Year 2000 coinptiter team 

Project Leader - Re^en^eering 1994 • 1995 

Led a cross functional teftm of 25 professionals re’-engineedng and automating the customer order fiiifiDment 
process for the Chmiical Intermediates business, vrith sales of $500 milKn n 

Phot Manager, Phiblc^hta, PA 1991-1994 

Mar^^ed jrfunol and acetone manufiicmnng plant with $250 rniDbn operating budget 

• Annually achieved record production rates 

• Integrated plaii opemdons into the local comruumly by usfog a Community Advisoiy Pand and Open 
Houses, allowing the plant to be accepted by its neighbors 

• Implemented Total Quality program; involved ail employees in teems, resuhiog in irr^roved safety 
and product quality and lower operating costs. Developed and in^lementcd a unique plan called 
^eam Days" which encouraged personnel to present innovative ideas and positive results to plant 
managemenl, union leaders and other employees. 

• Reorganized the plant staff to operate at higher levels of effectiveness 

• N^oitated a $1 millfont^ iwhictiDnwth local ckctric power utility 
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JOHNS.BRESLAND 

Page Two 

Operatk>ii8 Manager, Bfopewefl. VA 1989 - 1991 

Directed the operations of a 1 .4 million toiVyear fertilizer mami^ctuiing &dlity 

* Rc^nsftdc for plamoperatbnsy Induction scbedding^wafehousiag and tianaportation 

• Led muhMisc^lmary engirte^ng te£im which designed a $S0 million product <[ua}ity im^vement for an 
ammoniiiin sul&te fertilizer plant 

Operations Manager, PHladeljdiia, FA 19S3 - 1989 

Managed 110 empfoyees operati i ^ state of the art computer controlled chemica] manufecturing, boiler house 
and Cran^xMiation fedlities. Ejqjepidedproductronby 50% with jmijiiinuro capital expeuditurcs 

• Directed the continual iqsgrading of process safety, electrcKmc controls, personnel hiring and trainmg and 
em^nmental compliant. The plaiil was recognized by Arthur D. Li^ as the most advanced ]^ienol 
and acetone plant in the U.S. for efficiency, capacity utilizadioD, eneigy consuniptbn and maintenance 
turnarounds 

* Through (xoss-hinctional coopemtioii, solved a potential^ dangerous raw material conlammatjon probfem. 
Ol:4ained a $500,000 settbment feotn sujplier fei lost production 

Eoviromuestal Cojitni] Supervisor, Philadelphia, PA 1979 - 1983 

Responsible ibi plant's compliance with ^ enyiroumnd^.regula^oiK. Devebped eaccelknt reJation^i^ with 
enviixinrnental agencies and local citizen groups. Testified att Chy Council hearings and appealed on radio 
and television programs as chemical industty spokesman 


PROrESSIONAL AND COMMUNITY ACTIVITIES 

• Chairman (1996>]999) Anteiican Chemistry Council Community Awar^iess and Emergen;^ Re^nse 
Ta^ Group, The Ta^ Group orgatuzed the *^BiSdiDg Comimirades Together*’ woritshops to inqjrove 
commuzucations between chemical plants and communiHes 

• Chairman (199S'1997) Amedcan Chemistry Council, Federatkm of State Chemical Associalbos - a 
group of 20 state chemical industry aasociatbns 

• ClHinnan(1993-1995)PamsyivanfeChemicalln(histry Council, a state trade aasociatfenixjpiesentijig 75 
chemicat manufecturera and distributors and 25 major environmental consuhnig and en^neering firms 

• Member, American Chemical Society 

« Member, American Institute of GiemicalEngiDeeTS 

• Board of Trustees, Hoty Family College, Philadelphia, PA (1991-1995) 

• Volunteer, American Cancer Society 

• Member, Appabchian Mountain Club 

• Member, Morris MHnute Men First A^d Squad, Morris Township, New Jersey 


EDUCATION 


M.S. Equiv. Chemistry, Salfbrd Univershy, Bi^^land 
B.S. Equiv. Chemistry, Londondeny Technical College, N. Ireland 
University of Pcnnsylvank, Graduate Professkmal Development Program 


Statement of Carolyn W. Merritt, Nominated by President Bush to be Chair- 
man AND CEO OF THE U.S. CHEMICAL SAFETY AND HAZARD INVESTIGATION BOARD 

Mr. Chairman and members of the committee, thank you for the opportunity to 
appear before you. 

My name is Carolyn Merritt. I am honored and humbled by this nomination from 
the President to the position of Chairman and CEO of the U. S. Chemical Safety 
and Hazard Investigation Board. In a career that has spanned 30 years, I have had 
the satisfaction of working as a high school teacher, as a general foreman, environ- 
mental manager and corporate officer. I have been proud of my accomplishments. 
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I believe, however, that it would be my utmost privilege to work in government 
service. 

I am excited by the opportunity to contribute my experience and knowledge to the 
U.S. Chemical Safety and Hazard Investigation Board. I believe this agency can ef- 
fectively fulfill its mandate to determine root causes of chemical accidents and to 
recommend and advocate safety improvements in industry. Chemical accidents cost 
human lives, contaminate the environment, and destroy production facilities and 
jobs. The Chemical Safety Board can, and does, help prevent these losses. 

In every position I have held, I have worked to be an effective leader, communi- 
cator and problem solver. My professional experience has included work in facilities 
that manufactured chemicals, fertilizers, pharmaceuticals, munitions, minerals, and 
pulp and paper. I have worked in research, quality control, process engineering, 
plant operations, wastewater treatment, environmental compliance, worker safety 
and executive management. From 1994 to 2001, I served as Senior Vice President 
for Environment, Health, and Safety for IMC Global, a billion dollar agricultural 
chemicals company with as many as 12,000 employees. From the early 1980’s to 
1994, I held environmental and safety management positions with Champion Inter- 
national Corporation and the Tennessee Chemical Company. 

My most rewarding experiences have been working with communities, industrial 
managers and workers to reduce the risk that a facility will suffer a disastrous 
chemical incident and prepare for emergency response in the event such an event 
were to occur. Continuing this work as part of the Chemical Safety Board has the 
potential to further improve the safety and security of people, property and vital 
productivity. 

OSHA’s 1993 Process Safety Management standard was an important milestone 
in improving plant safety and protecting workers, residents, and the environment. 
I have worked in two different industries guiding management and operating staff 
as they implemented these rules. I believe these regulations have saved lives and 
prevented substantial environmental damage. 

The chemical industry, in which I have spent most of my career, is an important 
contributor to our economy and quality of life. At the same time, I have seen that 
government has a significant role to play in verifying the safety and compliance of 
chemical manufacturing facilities and facilities that use hazardous chemicals in 
their processes. The Chemical Safety Board should work in partnership with en- 
forcement agencies, the regulated community and Congress to determine how best 
to use lessons learned from incident investigations to prevent their recurrence. Pre- 
vention has to be the ultimate reason for regulation. The CSB can be an important 
vehicle to achieve effective prevention. 

The Board has gone for more than 2 years without a Chair, a full-time Chief Op- 
erating Officer, or a full complement of Board Members. If Mr. John Bresland, 
President Bush’s nominee for the other open Board position, and I are fortunate 
enough to be confirmed, the Board will, for the first time, have all five seats filled. 
The comhination of academic, industrial, and agency experience represented on the 
Board will create a highly effective management group. I believe the CSB is poised 
to produce and can achieve the results Congress intended when it was created by 
the 1990 Clean Air Act Amendments. 

I believe my executive and organizational skills can move this agency forward; im- 
prove morale and effectiveness; and achieve the support and respect of this com- 
mittee, sister government agencies, and industry. I hope you will grant me the op- 
portunity to lead this organization to a more effective future. 

Thank you for the opportunity to present this testimony. I would welcome ques- 
tions from the committee. 
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COMMITTEE ON ENVIRONMENT 
AND PUBLIC WORKS 

ROOM 410 DIRKSEN BUILDING WASHINGTON, DC 20510 


REQUESTED OF PRESIDENTIAL 
NOMINEES 


In order to assist the Committee in its consideration of oominations, each nominee is 
requested to complete the attached Statement For Completion By Presidential Nominees. The 
Statement is intended to be publicly available. In the event that a nominee asks that a specific answer 
be kept confidential, he or she should notify the Chairman and RanJdng Member. 

The original and forty (40) copies of the requested information should be made available to 
the Honorable James M] Jeffords, Chairman, Committee on Environment and Public Woiks, U.S. 
Senate, Washington, DC 20510 (Attn: Staff Director) as soon as possible. 

Name of Nominee: Carolyn W. Merritt 

Business Address: 


Business Phone: ( ^ 


Home Address: 

1204 

N. 

Oak 

Ridge 

Court 


Palatine 


Illinois 


60067 


Home Phone: 


1847 - 934-44701 
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UNITED STATES SENATE 

COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS 
STATEMENT FOR COMPLETION BY PRESIDENTIAL NOMINEES 


Name: 

Merritt 


— Carolyn 


Weber 



(Last) 


(First) 

(Middle) 


Position to which 

nominated: Chaitman and CEO U.S. Chemical Safety and Hazard Investigation Board 

Date of Nomination: June 4. 2002 

Date of birth: 22^1 0/1 946 Placeof birth : Torrinoton. Connecticut 

(Day) (UonOi) (Yea;) 

Marital status Married Full name of spouse: Stephen Eric Merritt 

Name and ages 

ofchlldren: Shannon Elaine Merrtitt (30) Matthew Weber Merritt f 26 ^ 

Education: Ostm Oegre«s of 

Iriftlitlrtion £Uended recalvsd degrees 

Radford Univetsitv af 1964- 12/1 96 7 BA 1967 

Princess Anne Miofi School 9/1962-6/1964 Diploma 1964 


Employment 

record: 

List ali positions held since college, including the title and description of job, name of employer, 
location, and dates. If you were terminated Involuntarily from any posltionjs), please note the 
circumstances. 

$r. Vice President Environment. Health and Safety. IMC Gfoba!. fnc. Lake Forest. IL 1994-2QQ1 
Corporate Officer responsible for setting corporate EHS objectives and leading achievement of 
objectives through corporate and business unit staff. Included budgeting, cost management, 
professionel hiring and developmenL establishing plans and accountability measures to achieve 
objectives, comply with regulations and meet Board of Directors and shareholder expectations. 
Established comprehensive compiianoe and management systems auditing pn^gram designed to 
Improve EHS performance, prioritize recommendation implementation and reduce risks. Instituted 
organizational and staff development to improve working efficiencies, cooperation and 
communication and focused team efforts on common objectives. 

Senior Project Manager RMT/Jones andNeuse. fnc. Houston. TX 1994 

Established business development strategy, training and customerfocusfor new regional market of 

pulp and paper mills in Guff Coast region in coordination with other firm executives. 


2 
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Employmant record — conlinuad 

Director. Env., Health and Safely. Chairmon Inlemathnal Com..Shs\<lon. TX 1991.1994 
Member of senior management team for 1400 tpd fully integrated newsprint paper mill and paper 
recycling plant. Managed EHS department responsible for environmental regulations and OSHA 
compliance implementation, emergency response, occupational health, environmental peimiWng 
and regulatory compliance matters for air, water, and solid waste. Provided organizational and 
technical support to Joint Operating Safety Committee. Combined two departments that formerly 
competed for resources Into one cross-functional and cooperative group. 

Manager. Solid Waste, Champion tnternationaf Coro.. Stamford. CT. 1986-1991 
Responsible for corporate solid waste management and compliance programs. Established waste 
management objectives, training and facility plans to Improve compliance. Chaired mulS-disciplinary 
teams responsible for locating, permitting and constructing non-hazardous waste managemerit 
facilities. Participated in corporate environmental compliance auditing for all Champion faciliSes. 


Environmental Manger, fennessee Chamical Company. Copoerhill. TN. 1986-198a 
Managed department responsible for verifying environmental compliance, providing regulatory 
and technical support to miring, beneficiating, smelting, iron roasting, sulfuric acid and inorganic 
chemical manufacturing operations with regard to compliance. Prepared permit applications and 
negotiated with agencies. Provided technical environmental leadership to operating areas during 
plant closing and/or dismantling. 

NPDE3 Compliance Coordinator and WWTPIairt Supervisor. Tennessee Chamicel Co.. 1981-1986 
Supervised Industrial wastewater operations, domestic and potable water treatment facilities. 
Established, implemented and monitored long-range plan to eliminate spills and discharge permit 
exceedences from all operations. 

Technical Services Laboratory Supervisor . Tennensee Chemical Co. 1960-1981 
Supervised quality control, process control and trace metals and NPDES Water Compliance 
Laboratory 

Industrial Water Treatment Chemist. Tennessee Chemical Co. 1979-1980 
Provided technical support to operations and quality assurance for process water provided to all 
operations of fully integrated copper, iron, and sulfur mining, beneficiation, smelting, iron roasting 
and inorganic chemical manufacturing facility. 

Quality Assurance Specialista. Tsnnessae Chemicel Co. 1977-1979 
Established Statistical Process and Quality Control procedures to assure product speclflcetions 
were met consistently. 

Science Department Teacher Palk County Board of Education . Cooperhill. TN 1976-1877 
Taught Chemistry, Physics, Remedial Biology, and Earth Science at CoppeitiilJ High School 

Preformulation Chemist. Ortho Pharmaceuticals Comoam. Raritan. MJ. 1969-1971 
Developed procedures and performed tests to determine effect of time, temperature andfcvmulstion 
components had on efficacy of active ingredient. Terminated due to pregnancy. 

Process Engineer. Hercules Powder Company, Radford. VA. 1967-1969 

Developed and performed analytical tests on munitions, propellants and ordinance components 

to determine process flaws that cause quality or performance problems. 


3 
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Honors and 
awards: 


List significant scholarships, fellowships, honorary degrees, military medals, honorary 
Society memberships, and any other special recognition's for outstanding service or achievement. 

I have achieved a sucoessfut careerthat has spanned 30 years where I have earned the respect of 
citizens, regulators, hourly workers, professionai subordinates, peers and superiors in several 
different industries and in voluntary service. I have been recognized for leadership, high ethics, 
good humor, maintaining respect forthe individual and for achieving high standards of performance. 

Memberships; 


List significant memberships and offices held in professional, fraternal, business, scholarly, civic, 
charitable and other organizations. 


OrganizaUon Office hoid (if any) 

Chicago's Environmental Fund Chairman and Board Member 
The Fertilizer Institute Chairman, Risk Assessment Comm. 

American Paper Institute 
Technical Association Puipand Paper Institute 
Chemical Manufacturers /Usociation 

Compressed Gas Association Chairman, S02 Committee 
Presbyterian and Methodist Ch, Elder/Churoh Board 

Lakeview Academy Board of Director 


Dales 

1996^2002 

1994-2001 

1966-1994 

1966-1994 

1978-1986 

1980-1988 

1972-2002 

2001-2002 


Qualifications: 

State fully your qualifications to serve in the position to which you have fc>een named. 


As a sanior executive manager, i have worked closely with Boards of Directors in publicly traded corporations 
and also participatod as board chairperson and member on not for proftt boards. This has given me 
experience and insight in Board governance issues. These qualHioations arxJ my personal commitment to the 
objective of the CSB Board, to reduce the risk of catastrophic events and releases that damage industrial 
faclities, harm workers, neighbors arvi the ehvlronmenl, make mean excellent candidate for Chairman and 
CEO of the Chemical Safety and Hazard Investigation Board. 

My experience and success in setting and achieving goals and objectives) and improving effectiveness of 
organ Izatlons are Important qualifications for the pocftion of Chairman and CEO of the Chemical Safety Board 
I am a skilled manager of technical, legal and muitl-disdpiined staff who may be work ing on different aspects 
of the same proiect. T earn building and building communication between different organtz&dons, groups and 
interests have been a significant part of my experience. 1 have entered several different industries and 
succeeded In mastering the culture and technolo^ in order k> solve problems, achieve objectives and become 
respected by my peers and superiors. I have w^ed with teams of employees to provide them with the 
leadership and training they need to succeed and built support for achlevirig common goals among groups 
that did rot cooperate In convenbonai practice. 


The laws and regulations that establish the Chemical Safety Board and regulate industry are well known to 
me. I have worked in several different chemical manufacturing facilities regulated by Process Safety and Risk 
Management rules. I have provided technical and organizational support to management and the teams that 
Implemented these rules. My technical backgroiincl in process engineering, analytical and quality control 
chemistry, plant operation arxl manegament provides me wtth expertence In Industrial process and 
technology. Thirteen years of detailed compliance auditing of Industrial facilities In environmental regulations, 
and safety requirements including establishing follow up procedures, accountability and verification that 
corrective actions have been maintained provides me with important Insight Into the wchIc of the Agency. 


4 
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Future 
empfoyment 
relatJofi ships; 

1 . Indicate whether you will sever all connections with your present ©mptoyer, busmess firm, 
Association or organization If the Senate confirms you. 

Yes, I will sever all connections as required by the Senate. 

2. As fa r as ce n be foreseen , state whether you have any plans after completing government service 
to resume employment, affiiiation or practice with your current or any previous employer, business 
firm, association or organization. 

I have no plans at this time to resume employmeni after completing government service. 

3. Has anybody made a commitment to you for a job after you leave government? 


Mo. 


4. (a) If you have been appointed for a fixed term, do you expect to serve the full term? 

Yes 

(b) If you have been appointed for an Indefinite term, do you have any known limitations on your 
willingness or abllify to serve for the foreseeable future? 

No 

(c) If you have previously held any Schedule C or other appointive position in the Executive branch, 
irrespective of whether the position required Congressional confirmation, please state the 
circumstances of your departure and its timing. 

N/A 

Financfal 

Statement: 

Note: The Office of Government Ethics will provide the Committee with a copy of your Executive 
Personnel Financial Disclosure Report (SF-278). 

1. List sources, amounts and dates of all anticipated receipts from deferred income errangements, 
stock options, uncompleted contracts and other future benefits which you expect to derive from 
previous business relationships, professional services and firm memberships or from former 
employers, clients, and customers. Amounts should be indicated by the categories established for 
reporting income on Form SF-278, Schedule A. 

2. Are any assets pledged? 

No 

3. Ane you currently a party to any legal action? 

Mo 


5 
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4. Havo you filed a Federal income tax return for each of the last 10 years? If not, please 
circumstances. 

Yes 


5. Has the Internal Revenue Service ever audited your Federal tax return? If so, what resulted from 
the audit? 

No 

Potential conflicts 
of Interest; 

1. Describe any financial or deferred compensation agreements or other continuing of interest: 
dealings with business associates, clients or customers who will be affected by policies which you 
will inf uenoe fn the position to which you have been nominated. 

I have ret!ren>ent benefits with IMG Global, Inc. and a severance contract that continues 
until April of 2003. 


2. List any investments, obligations, liabilities, or other relationships which might Involve potential 
conflicts of Interest, or the appearance of conflicts of Interest, with the position to which you have 
been nominated, 


IMC Global Inc., former empbyer. Stock Options value <^$1,000; Severance Contract <$500K 

Johnson and Johnson, investment <$16K 

Proctor and Gamble, Investment < $50K 

Union Pacific, Investment < $15K 

Exxon Mobile, investment < $50K 

General Electric, investment <$50K 

Dominion Resources, <$50K 

Venzon Communications, investment <$15K 

Vulcan Construction Materials, husband’s employer, investment <$50K 

Chevron Texaco. <$15K 

RMT, former employer and daughter’s employer 

Hatff and Associates, son's employer 

Tenriessee Chemical Company, former employer 

3. Describe any business rdationship, dealing orfinancial transaction (other than taxpayjng)whlch 
you have had during the last 10 yearn with the Federal Government, whether for yourself or 
relatives, on behalf of a cltenl, or acting as an agent, that might In any way constitute or resutt in a 
possible conflict of Interest, or an appearance of conflict of interest, with the position to which you 
have beer nominated. 

None 

4. Explain how you will resolve any potenfal conflict of interest, or appearance of a conflict of 
Interest, that may be disclosed by your responses to the above items. 

I will recuse myself from any action with regard to Board dealings with any party or organization that 
would be view^ as a conflict of Interest 


6 
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5. Explain how you will comply with conflict of in terasl laws and regulations applicable to the position 
for which you have been nominated. Attach e statement from the appropriate agency of^cial 
indicating vyhat those laws and regulations are and how you will comply with them. Forthis purpose, 
you may utilize a statement by the relevant agency Ethics Officer. 

Fonn 278 and the Ethics agreement are being submitted under separate cover. 

Po/itical affJliatjon 
and activltlas: 

List all memberships and offices held fn, or financial contributions {in excess of $1,000), and 
services rendered to any poiftical party or election committee during the last 10 years. 

Member of the Republican National Party 

$2000 contribution to George W. Bush election committee In 2000 by Carolyn Merritt 
$2000 contribution to George W. Bush election committee In 2000 by Stephen Menitt 


Published 

writings: 

List the titles, publishers and dates of any booKs, articles, or reports you have written. 

{Please list first any publications and/or speeches that involve environmental or related matters.) 

In my position as departmfeilLmfiiiiager, corporate officer and facilitator in many traioiDg^sssions 
and/or as a participant in conferenoes put on by the EHS department for its staff, I have written 
many reports, speeches and presentado ns. None of these were published outside of the compa ny 
of employment and would be considered the property of the corporation by whom I was employed. 

Additional 

Matters: 

1. Jf there is any additional information that you believe may be pertinent to the Members of the 
Committee In reaching their decisions, you may Include that here. 

No 

2. Do you agree to appear before all Congressional Committees that seek your testimony? 

Yes 


3. Having completed this form, are there any additional questions that you believe the Committee 
should ask of future nominees? 

NOy 


AFFIDAVIT 




) ss, being duly sworn, hereby states that he/she has readand 


signed the fPregoing Statement for Com pletion by Presidential Nominees including the Finandal Statement 
and that the information provided therein is, to the best of his/her knowledge and belief, current, accurate, 
and Complete- 


Subscribed and 


and swwn before me this day of , 

„ , Notary Public 

My CcSMinuslon Eqjirea Ncwanber li,SB04 


a0£>Zr 
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AddillOQal Information and Copies 

To obtain additional copiers of this report, you may call the Office of laspectoi 
General (OIG) at (202) 646-4166; FAX your request to (202) 646-3901; or 
visit the OIG web page at http ://www' fema.gov/ig. 

Suggestions for Future Reviews 

To suggest ideas tor or request future reviews, eonlau the OIG Inspeclionii 
Division ar (202) 646-3338 or FAX (202) 646-3901. You may also till out 
our Customer Response Form located on the last page of this report. Mail 
your ideas or requests to the following address: 

Office of Inspector Cienenil 
InspccLions Division, Suite s'iOS 
500 C Street, SW 
Washington, DC 20472 

ATTN: Clifford N. Melby 

ok; Hot Line 

To rqion fraud, waste, or abuse, eall tire OlG Hotline at 1-800- 323-S603; 
write to Office of IntipceLor General, Investigations Division, 500 C Street, 
SW, Suite 502, Washington. DC 20472; or send an electronic message to 
http;//www,rcina.gov.''ig/hotline.hlm, OiG protects the ideniily of each writer 
and caller, 
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Preface 


This report pieseufs the results of our review of the Chemical Safely and 
Hazard Investigation Board. 

The report contains recomrnendations for corrective action. Accordingly, it is 
being sent to the Board members and Acting Chief Operating Officer of the 
Chemical Safety and Hazard Investigation Board. 

The Inspections Division, Office of Inspector Genenrl, prepared this report. 
Qiiestion.s may be addressed to Clifford N, Melby, Assistant Inspector General 
for Inspections, al (202) 646-3338. ICey contrihaitors to thi.s rqjorl were Bill 
.VtcCarron and Wynne Krause. 


George J. Opfer 
Inspector General 
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Executive Summary 


The Chemical Safety and Hazard Investigation Board (CSU) is the lead 
Federal agency for investigating accidental chemical releases at fixed facilities 
and reporting to the public on the caa'ies of those accidents. A five- member 
Board appointed by the President, including a Chairperson, heads the CSB, 
Altiiough the CSB was created under the Clean Air Act Amendments of 1 
the CSB did not receive funding or begin operations until January 1998. 
Currently, the Board has two vacancies, including a Chairperson, and is 
exercising shared decision-making authority. The CSB experienced 
significant managejnent problems during its first three years of operation. In 
response to the concerns of Congress and GAO, the Board took some steps to 
improve operations. Nevertheless, serious problems remain. 

Much work is needed to address managejnent coutiol issues. slrciigLhcn Board 
member accountability, and settle questions aiwut the direction of Ihe agency. 
First, the Board is without a Chairperson, and combined with the Acting status 
of tlie Chief Operating Officer (COO), both situations arc hindering 
management of the agency. Board member/sUff conflicts created by poorly 
defined roles and responsibilities aie al.so impeding agency eflicacy, Second, 
the Board needs to be more accountable to avoid diminishing the credibility of 
the agency: it must increase its efforts toward operating in the public eye per 
ihe ‘‘Govemiiient \i\ the Sunshine Act” and cease atypical piocurement 
pmciiccs, 

Finally, Ihe Board members need to solidify the agency's management 
inlrastructure and lesolvc the internal dispute over its mission. The 
imtieipated hiring of a new COO should provide tlie impetus neccissary for 
bringing organizational jstability to day-lo-day operations. But the Boaid and 
siaiT must first agree uj>nn the agency's ba.sic mission and how best lo carry ii 
out before the agency can expect to operate in an effective and efficient 
manner. 

The CSB agreed with all of (he report’s recommendatioits Once the 
recommendations are implemented, the CSB sliould see .significant 
improvcmenls in its management and organizational inffastmctuie, and the 
improvements should better position the agency to pursue ita mission. The 
agency’s comments can he found in Appendix A. 


Pags^ 




120 


Background 


The Chemical Safety and Ha/aid Investigation Board (CSB) is an independent 
agency about to enter its fifth year of opetadon. Headquartered in 
Washington, D.C., the (!!SB investigates accidental ehemicaJ releases ai fixed 
facilities and reports to the public on their root causes. The CSB is also 
authorized to conduct general studies of chemical accident hazards. Through 
its reports, the CSB makes recommendations li) Federal, State, and local 
entities as well as private industry to prevent fUlu::^, i’he Board is authorized 
live members appointed by the President, including a Chairperson who heads 
the CSB. Although the CSB was created under tlie Clean Air Act 
Amendments of 1990. the CSB did not receive funding or begin operations 
until FY1998. Its first appropriation totaled 314 million. In FYOl. the CSB 
had an operating budget of $7.5 million and 34 authorized permanent full-time 
employees, 

The CSB experienced significant management publems during its first three 
years: the Chairperson and other Board members disagreed about tlieir 
respective roles and responsibilities for mauagin|; the agency. In July 2000, 
the General Accounting Office reported that the CSB has a histoiy of 
“management conflicts, failures, and incfficiencjes that resulted in Board’s 
applying its scarce staff and funding resources to programs and aciiviiies iluii 
have provided little benefit while its primary investigative mission has 
faltered.”^ The Chairperson resigned but remained a Board member until 
October 2000. Absent a Chairperson, the rciuiiiiiuig tliree Board members (a 
fifth member was never appointed) adopted and continue to use interim 
governance procedures That call for shared decisioji-making authority. 

In an effort to address its organizational prcblcnu . Board members: fl) voted 
to reassign the Chief Opcrdting Officer (COO) Lu imothor position, 
(2) appointed the CSB’s General Counsel as Acting COO; (3) combined tlie 
Safety Recommendations and InvcsUgaiivc functions into one organizational 
unit; and (4) undertook iictions to reorganize ;>taff priorities and manage 
several TiFO actions resulting from (he rcorganizalioii and past Board 
practices, In March 2000, the Board esiabJished right priority actions for tlie 
agency. Tliey included hiring invosligaiions and safety siafT, developing mi 
inlenial training program, issuing three inveslij^alive reports, revising the 
investigation protocol, lesvi^ing incident sdcciioTi criteria, and initiating new 
investigations. 


' Chemical Safest Bcatd. Improved Policies and AddiHuna! Oversight Aje Needed 
((5AO.'HrTtn-n(V19?., .h]ly 11, 2000) 


Page 3 




121 


Objectives, Scope, and Methodology 


In FY 2001, Congress dcsignilcd ihc OHicc of Inspector CSeneral, Federal 
Emergency Management Agency, to seive as die cogiunant Inspector General 
for the CSB. Based on survey work to hecomc familiar with agency 
opciations, we focused our inspection on organizational issues and challenges 
including: (1) the Board’s shared decision-makinj’ authority; (2) vaciincies in 
key management positions; and (3^ management accouirtability and integi ity. 
Ill addition, we assessed how die CSB is prioritizing its resources to cany out 
its mission. This is our first inspection report of tlie CSB. We are planning to 
review otlier aspects of CSB operations in the neai' future. 

We reviewed the following: 

• The CSB’s legislative history including House and Senate Reports on 
Appropriations and hearings before Congressional Approprialions 
Subcommittees; 

• Laws and regulations pertinent to the CSB and other Federal Boards 
and Commissions, including 42 U.S.C. ij 74l2(r)(6); 

• CSB budget Subinissiuiis, the Five-Year Stralegie Plan, and .Annual 
Performance Plans and Reports; 

• 5 11.8.0. § S52(b), The “Ciovernment in tli; Sunshine Acl”; 

» 31 U.S.C, § 1535, The Economy Ac( , 

• Federal Acqursition Regulations, including suhparls 1, 6, and 12, 

• OMB Circular A- 1 23, “Management AecounUtbilily and Control”; 

• Recent reports and te.stimony by the General Accounting OlFicc on the 
CSB and other Federal Boards and Conuiii.ssions, 

• Several articles on the organization and governance of independent 
agencies; 

• Board voting records. Board Action Reports, and selected Board 
orders; 

• CSB website, records of public meetings, and regulations publicized 
in the Federal Register: 

• Organizational chart and position descriptions; and 

• Various documentation pertinent to CSB operations and 
procutemeiils. 

W'c intcrvicw'cd CSB Board members, managers, and stall' including current 
Board members; Special Assistants to the Board; the General Counsel and 
Aclii^ Chief Operating OrTiccri .:\ssistant to the COO, the Deputy Counsel, 
the Director, Financial Operations; Director, Management Operations, 
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Director, Congressional and Public .MTairs: Director, Office of Investigations 
and Safety Pi'ograms; and Investigators. 

Wc also conducted interview's with senior managers of seven Federal Boards 
and Commissions including tlie Nuclear Rcgtlktoiy Commission, the National 
Transportation Safely Board, the Defense Nuclear Facilities Safety Board, the 
Consumer Product Safety Conumssion, the Occnpational Safety and Health 
Review Conunission, die Federal Housing Finance Board, and the Federal 
Energy Regulatory Commission. In addition, we reviewed the organizational 
structure of 24 other Boards and Commissions. 

Our fieldw'ork was conducted from .luly 200 1 to December 2CC I . Our 
inspection was conducted under the authority of the Inspector General Act of 
1978, as amended, and according to the Qualit,' Standards for Inspections 
issued by the President’s Council on Integrity and Effioiency. 


Page 5 



123 


Results of Inspection 


W« evaJiiaied several organi^iional issues and chaEcngcs including (I) die 
Boaid’s shared dccision-maldng authority, (2) vacancies in ke>' management 
positions, and (3) ttianagemcni accountability and integrity, In addition, we 
assesRed how the Chemical Safety and Hazard Im esligation Board prioritizes 
its resources to carry out its mission. This rep'irt discusses infrastructure, 
managemenU and other issues that iiuperi] agency accountability, and internal 
disagreements about the agency’s nussion and how to achieve it, 

I. Infrastructure, Management, and Other Issues Imperil Agency 
Accountabiuty 


The CSB is without sufficient management accoimtahility Management 
accouiuabilily is ihc expectation that managers art? responsible for the quality 
and timeliness of program performance, incrcasiig productivity, controlling 
costs, and mitigating adverse aspect^ of agency operations, and assiuing tliat 
programs are managed with integrity and in compliance with applicable law.^ 
Agency accountability'’ is impCTilcd because: (1) the Board does not have a 
chairperson; (2) the role of ‘‘Acting” Chief Operating Officer is compounding 
management problems, (3) Board members and managers have yet to 
establish a well-defined, uollegud working relalicmship; (4) agency practices 
suggest declining attention to “Government in (he Sunshine Act” 
requirements; and (5) atypical procurement practices arc problematic. Board 
members, managers and staff must work logecbcr lo improve these conditions 
and ensure the proper sicwardship of its resources 


A. Board Does Not Have a Chairperson 


Tw'o years after public disagreement between the prior Chairperson and other 
Booxd members over their respective division of pow’cr, the agency atill 
remains in an untenable governance Miuahoti. Tlu: prior Chairperson resigned 
on January 12, 2000, and the position has been vacant ever since. The 


^ .Manogcmchf Accountability and Control (OMB Cli'cular No. A- 1 Revised, June 2 1 , 
1995 ). 
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remaining three Board members now sliare executive and adinini.sLTative 
powers. We question whether the Board, despite their intention.s to overcome 
the situation, can adequately manage in a joint capacity without a 
Chairperson. Specifically, the current system hir.ders the agency’s ability to 
function with efficiency and integrity by diminishing the chocks and balances 
tliat are vital to accountability at the Board level and by UJidermiiiing the 
administrative chain of command. We believe that the Board needs a 
Chairperson, a single accountable executive, to lead the agency. 

While joint governance appears to have created a balance of power among the 
Board members, in practice it has jeopardized thi; Board’s ability to balance 
atbiiiiii.strative and substantive responsit'ilities. Historically, a 
Chaiiperson/Board relationship produces conflict; as members reconcile the 
Board’s substantive authority with the Chairperson’s administrative authority. 
Reporting on one such dispute, the GAO noted, “There is a natural tension 
between the goals of achieving administrative efficiency and safeguarding the 
independence and objectivity of a [Board's] substantive work.”’ The tension 
serves as a management control, ideally cau.sing members to balance each 
other as the Board reconciles what it wishes to accomplish substantively with 
what it i,q capable of accomplishing administratively. However, at the CSB, 
joint governance has removed healthy opposition among the Board members. 
For example, for the 58 Board votes oecutiing in the twelve months following 
the Chairman’s departure, all votes made were uadispiited.'’ But the normal 
substantive- administrative tension betw'een Board members and a Chairperson, 
has not disappeared; rather, it contiiiues to exist betw'een Board members and 
staff, who lack the authority to ceuiiterbalance tlie Board (see page 14). 

It is not unusual in Federal agencies for the Chairperson’s seat to be vacant. 
The majority of agencies wc inlcrv'iewed have statutory provisions for 
empowering one Board member to act in the Chaiipctson’s capacity when the 
scat is vacated. Even those agencies without stahilory guidance liave seen lit 
to establish protocols to that effect. For example, the Occupational Safety and 
Health Review Commission has a directive that enables the Chaupersou to 
appoint an Acting Chair to serve al his/her pleasure, and absent a Cbairpctson, 
the General Counsel administrates the ageticy per a formal delegation. 

CSB statutes are silent on w'liaf to do iti the absence of a Chairperson, but the 
Board has hrnad authority to cany out its mission. .According to its statutes, 
“the Board is authorized to establish such procedural and administrative nilcs 
as are neces.sary to the exercise of its functions and duties.” Tlie prior 


■’ Intirrnational Trade Commuslnn: /tdm/nisnvd'fV Aul/iorily is Ambinuvus {OAO/HSil\D-')2- 
45, Fcbi'uary 25, ! 992). 

^ The voles iidklrcssod subjects rangicig fiHDin investigative re]?<]rbi lo hudgei ruu|]ocuLi(>Tis> uml 
they were circulated as notation items, whicli do oot allow fi:>r the Board to and build 

consensus prior to voting. wntdd b^ive to nccnr bi- a public mcciin^, per ttic 

Sufishine Act (seepage 19). 
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Chairpctson’s resignation presented the remaining Board members witJi a 
dilemma. The CSB stated that extensive discussions were held with 
representatives of White House Counsel and the histice Department’s Office 
of Legal Counsel (OLC), who advised the CSB’s General Counsel to respect 
Presidential prerogative and instruct the Board not to designate one of_ils 
members as an interim Chairperson. Thus, the Board iiistcail opted by vote on 
January 14, 2000, to adopt interim govcman<« procedures with siiared 
decision-making authority. It delegated executive and administrative 
functions reserved for the Chairperson among the three remaining Board 
members. Specifically, one Board member was delegated procurement, one 
was delegated personnel, and one was designated as the agency spokesperson. 
We believe the Board Iras gone to great lengths following a tumultuous start- 
up period to .share decision-making autliority so it obtains consensus on all 
decisions and avoids creating further controversy. But the management of tlie 
agency did not benefit by this course of action. 

The division of administrative power is unprecedented among today’s Federal 
Boards and Commissions. The Board assumed responsibility for executive 
and administrative duties that Congress never intended; as smdies have 
established, practical limitations prevent such sn arrangement from being 
genuinely workable.* Moreover, Board members agree they never envisioned 
assuming these responsibilities. Notwithstandmg that the Board members 
were appointed tor their expertise in the chemie;il and safety fields and not 
(heir administrative abilities, the coacept of shared executive and 
administrative authority is naturally flawed. Thij outcome was prcdiciable: 
they are overextended in the agency’s administrative afTairs, 

The role of the Chairperson is a distinct one and critical to the organiiation’s 
overall well-being, CSB statutes place day-to-day admiiusiiuiion of the Board 
in the Cliaiiperson’.s hands, while conferring m the Boaid as a whole 
rcsjKjnsibility tor ccriain core ftmetions of the agency.*' In a legal opinion to 
address the dispute between (he prior Chairperson ;md the other Board 
members, the Department of .fusticc’s Office of Legal Counsel articulated that 
the Chairperson is subject to ihe oversight of the Board. But the DO.T .i.I.so 
observed that: 


To he sure this docs nor mean ikal the L’oard. exercising its 
oversight authority and its powers to make substantive 
decisions and 'such procedural and udminslrotive rules as are 
necessary to the exercise oj its junctions and duties, ' may or 
should attempt to address itself to the plaihnni oj' minute 


Oe.nt'rral Management of the Rxeruthsi Branch. Tlic Comm »iar. oti Organiiahon of the 
Rxecutive branch of the Govcminetit (l-bhriury 5, I tM?)). For a brief suininary' of itiajur 
studies regai'dtng independent agencies, see Corsumer Product Safety Conimirsion: 
Administrative Slnu.:ture Couki Benefit tram Change (OAO'J IKU-S7-47. April 9 1 9S7) 

'■ 42 U.S.C. 5 74I2(rKfO (Suiip. lUllOt. ' 
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adminiiiratii'e problems bourui up with the operation of a 
compler organization. Some degree of managerial discretion 
is inherent in the concept of an executive or administrative 
office, and the statutory assignment of the Board’s executive 
and administrative functions to the chairperson necessarily 
vests the chairperson with a degree of managerial autonomy 
on which (he Board, in the proper exercise of its powers, 
cannot trench. Likewise, some day-to-day aspects of the Board 
affairs may be so unrelated to the hoard’s effective execution of 
its statutory responsibilities that they cannot be said to he 
proper ohjeci.t of (hefitU Board’s authority.^ 

In shon, in writing statutes like the CSB’s, Congress sought to place day-to- 
day direction and internal administration of nialti-incmbcr boards and 
commissions in a chairperson’s hands both to safeguard members’ snbstantivc 
responsibilities and to prevent what one observ-er described as “splintered 
raanagement.”* 

Intentionally or not. the Board is not adliering tr this guidance. The Board 
members arc regularly absorbed in administrative matters, from initiating 
procirrements to crafling position descriptions. One Board member stated that 
iic spends 50 percent or more of ids time on administration. Another indicated 
30-40 percent. Board members in otlrer agencies typically do not spend more 
than 10 percent of their time on administrative mutters. Simply stated, Board 
members carry oui numerous administrative tasks that never even come to the 
attention of their peers in other independent agencies. The Board has not 
surticiently separated itself from day-to-day aspe';ts ol' tlie agency that ooiild 
have been more efficiently managed by the Chief Operating Officer and staff 
if authority were properly delegated, and many issues we rai.se in oui' report 
center around this problem. 

Wlial the Board envisioned as an interim solution has continued for more than 
two years. We aclcnovvicdgc the position became vracant during a year in 
whicii there was a change in administration; the,se circunisiajiccs arc beyond 
the Board’s control and legilimaic reasons for an extended vacancy. To 
redress Uic situation, tlie CSB should designate an Aeinig Clinirpcrsoii or Vico 
Chair, The Board may find the Consumer Product Safety Comnii.ssion’s 
practice of voting to rotate the position annually lu be a possible alternative. 


’ RanJulpli D. Moss, “Division of Poivcts luiil Rc.spcnsibi lilies liclwecn Itio t.'baiipcrson of 
Ihc Chcmiiixl Safely anJ Haziird lavc.itl^aaoii Boiird and the Board as a Wliole," 
nicinoraiiduiii fram Deiinilriicul iilMusCioc Oflkc of Loyal Counsel lo CSB Gcnontl Counsel, 
June 2b, 2000. 

* Marshall .T. Ureyer wnl Gary J. HJlcs, “Eslabiished by Prac.icc: Tlic Theoiy and Operation 
of I ndependent federal .Agencies,’' .tdniimstratrm l.avf Rfrvjlou 52 (lull 2000). 
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Recommendation 


We recommend that the Board: 

I. In Ihe absence of a Qiairperson, establish the necessaij' protocol to 
assign to one Board meiiibei on ati iiileriiii basis executive atid 
adminislralive fiinctions inehiding tire atrthoritj' to appoint and 
supervise the staff, distribute business airiong (he agency’s personnel 
and administrative units, and control the preparation of tlic agency’s 
budget and the expenditure of funds. The CSB should also seek 
specific guidance from (he OL<,' concerning the permissibility of 
designating a single member of the Boaid to be responsible for the 
executive and administrative functions during the period that the 
chairnianship is vacant. The CSB should also consider seeking 
legislation diat would definitively resolve this cnicial issue. 

Management Comments and IG ■\nalvsLs 

TIte CSB agreed with our recommendation and plans lo seek an opinion 
from the OLC on the legality of appoinlmg ai acting Chairperson After 
receiving our drafl report, the CSB provided additional documentation and 
clarification that it initially attempted to vest executive authority in a 
single Board member and that it was dissuaded by the OLC and the White 
House, 

Until now, the CSB lias relied primarily on the OLC’s informal advice, 
which was based on analysis of another board. However, the precedent 
does not speak to whether it is pcniiissiblc for a board to designate a single 
member to be responsible for executive and administrative functions on an 
interim basis durmg a vacancy in the chairmanship. The OIX staled (hat 
its guidance might not apply to a hoard that was clearly intended by 
Congress to function without inteouption, notwilhstaiidiug a vacimcy in 
tlie chairmanship, ;md that filling the vacancy wa.s neces.saty to prevent the 
interruption. We believe tliat the (’SB can make a substantial case that it 
falls within this exception, given its impoitant public safely 
responsibllitie.s and because its legislation cxiTcssly assigns die executive 
and administrative functions to the Chairperson. 

We generally concur with the CSB’s response. Wc support its plans lo 
seek a legal opinion and niodilied our rccormncndation accoixfingly. 
However, Linlil die opinion is rendered, we affirm oui' recoiiiraeiidation 
that the CSB implement a more efficient interim solution by delegating 
executive and administrative authority' to one member rather than to three. 
Ideally, howevei', wc believe that the CSB will benefit by statutory 
changes that either provide for the 1‘rcsidcnt to nominate a Vice Chair, as 
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IS the case with the National Transportation Safety Board on which the 
esn is modeled; clarity the Bo;ird’s authority to designate an acting 
Chairperson; or authorize the CSB to desigiia:e a single member to catty 
out the executive and administrative fiinctions of the Board when a 
vacancy exists in the chairmanship. I'his vacancy question i.s capable of 
repetition, and it needs (o be addressed with bc ih shon-tenn and long-tcm 
.solutions. 

B. Acting Status of the Chief Operating Officer Compounds 
Management Problems 


In the absence of a Chaiiperson, an experienced cliief operating officer should 
be able to oversee the agency, maintain administrative cfTioiency, and respond 
to Board members’ substantive and administrative concerns. However, the 
Chief Operating Officer (COO) has functioned in an Acting capacity for two 
years, unable to fully assume the role, because (1) Board members delegated 
limited authority to the COO and (2) the COO has liad to niaintaiii concurrent 
responsibilities ax the agency's General Counsei. The lack, of a full time 
COO, with ciear and meaningful authority, has compounded management 
problems brought about by the lack of a Chairperson. Uncertainty 
surrounding the COO’s role and autliority has resulted in fractured 
management, a weakened chain of command, Board member interveulion in 
routine administration, and intermittent Rn.ird me nber exclusion of legal and 
administrative input from the Acting COO/Ueneral Coimsel. 

Management responsibilities that typically fall untler an independent agency’s 
senioi' staff executive include slralcgic and performance planning, 
publicy'government affairs and outreach, financial and administrative 
operations, human resources, policy development, and some programmuig. 
All of the executives we interviewed outside the CSB had broad delegations 
of authority for matters like tlicsc, often through regulation, and they had 
extended the delegations fuither down the chain of coimiiaiid. Delegations 
support OMB's management control standard of orgaiiiTation, which “align[s] 
staff and authority whth the program responsibilities to be carried out, 
improving both effectiveness and accountability.”^ Additionally, all the 
executives desenbed Ihcir agency’s working culture as '“bottom-up” or 
“collegial," with staff developing issues and raising them through die senior 
executive to the Board's or Commission's uttention when wammicd. 
Ex.ainples of administrative issues that rise heyoitc. the executive’s attention to 
the Board include org:iniza(ional stniclurc, senioi and pcliiieol hiring, notijor 
budget allocations, and stralegic planning. Accjtding to its organizational 
cliait anil position dcacrip lions, (he CSB 's COO shares responsibilities simiiiu' 
to his peers. 


'' 0MB Cinciilar No. .X-12 j Revisetf. 
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However, as the CSB has not yet develojxsd a constructive Board/Chairpersoti 
relationship, neither has it forged a lasting, appropriate Boar^COO 
relationship. Removing the CSB’s first COO anti taking the staffs advice to 
stabilize ihc agency quickly by appointing from w-ithin, the Board named Ae 
General Counsel as Acting COO in February 2000, Although the Bo^ 
noution vote appoints him to the position in full capacity, Board members did 
not delegate the full autliority of the position becaiuse of its implied temporary 
nature and their expectations of how much one jaerson could aceomphsli in 
both jobs. The only official delegations the COO holds allow him to execute 
an interagency agreement with the Bureau of Public Debt and to manage job 
applicant travel. 

Initially, the desire to restore order oversiiadowed the problems inherent in an 
arrangement where the line between the Board’s and COO’s executive 
authority iind responsibility is poorly drawn. But two years of tliis “interim” 
solution have made its incITiciency more apparent. Many of the functions and 
duties identified by the COO position description jire instead being carried out 
by the Board, leading to delays in hiring, disagreements over resource 
allocation and staff assignments, and duplication of efforts in resource, 
infomiation, and personnel management. Excniplifying the overlap, during 
the past year the Board has: 

• Issued or prevented corrective feedback to staff, 

• Delayed for weeks a previously approved internal reorganization 
of the Office of Investigations and Safety Programs. 

• Revised press releases and low-level position descriptions. 

• Written contract document."!. 

• Disputed the guidance of the staff writcr.'cditor on report grammar. 

I'hcBc acLion.s have occurred even though the CSTl staff responsible for these 
tasks are officially organized under the Acting CO'D/General Counsel. 

Moreover, as the Board lias retained control over casks that in other agencies 
have been delegated to the COO and beyond, the Board has also begun 
occasionally lo exclude the Acting COO.'Gcneral Counsel from its meetings 
and decision-making. Peiceiving him to be “overburdened” and citing a 
conflict of interest between Uic COO and General Counsel roles, the Board 
members have acted in a manner that: suggests the)' undervalue his input as the 
agency’s chief administrative and legal counselor. During our interviews and 
internal discussions, several staff noted that the Board circumvented the 
Act.mg COC.^'Oeiieral Counsel, ignoring or not aJ'fording him opportunity to 
]>i' 0 vide guidance on issue.s ranging from legal compliance to resource 
pnoritization.'^ But considering that a Board member acknowledged that the 


Hs«;Lli(a(i;<l Board'staflFdisccssions oeainvd in June, November, and December 2001 . 
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General Counsel serves “to guard the institution" in Hie long run, his 
exclusion can only decrease the integrity of agency administration. 

Finally, perhaps because the Board and stErff— including the COO himself- 
view his appointment as temporary', there has been little effort to formalize a 
more clTieicnl, long-terra BoardfCOO relationship. When the agency wrote 
its strategic plan in the summer of 2000, the agency' set a performance goal to 
‘‘Clearly Delineate Roles, Responsibilities and Accountabilities for Board 
Members and Staff.” However, during the facilitated meetings, staff pointed 
out that the Board still needed to delegate authority to the COO and strengthen 
die cliatn of conunand, but no actions have been taken (sec page 11). 

Having an Acting senior executive for more than a year, let alone one who 
simultaneously holds full General Counsel retiponsibility, is a uniquely 
difficult situation that has become couiilerpioductive for the CSB, Wc are 
eticoumgcd that, after securing a second SES position, the agency announced 
its search for a permanent COO in December 2001. However, given the 
months the search will take, we urge the agency not to accept lingering 
itiefficiencies that were identified more than a year ago. Tlie agency must 
repair faulty organizational controls. As the GAO pointed out, “A good 
internal control environment requires that the agency’s organizational 
structure clearly define key areas of authority and responsibility and establish 
appropriate lines of reporting.”" Here the CSB needs to take strides in order 
to enable the current and future COOs to succeeil in furlliermg the agency’s 
best interests. We are also encouraged that during the agency’s most recent 
facilitated tneetings, the agency drafted operating agreements in which the 
Board will delegate procurement and personnel decisions to the COO and the 
agency will publish a re-guiation defining Board oiganizafion in .spring 2002. ^ 
Clearly defining and then enforcing delegated autliorily is a critical task 

Recommendation 


Wc rcccnimend lhat llie Board: 

1. Delegate to the C'Kief Operating Officer t!ie authority to effectively 
manage the day-to-day opera tiojis of tlie CSB- The delegation should be 
consistent wiili Ujc duties act forth in Lhe COO s posiiLion description. 


* ■ Stfuiilarth Jfir /iJierwdi/ ('(tfiiroi j’n. tiu* (GAOAAJIVID-t)0-21 -3. 1, 

Nov'cjubar I, 

'' Cintly Zook, "CSB Opemiing AgrcumefUbv” mcmorindiiir lo Ihc CSB Board and senior 
December lO, 2001. 
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Mauagcmcnt Comment and IG Analysis 

In correspondence separate from its response Vo our draft report, the Doard 
provided justification for some of the specific administrative items over which 
it retained control, but it also acknowledg<jd “ovet investment” in 
administrative affairs. To correct the situation, the CSB intends to codify a 
broad delegation ol' authority to the COO via an iatenial Board Order, whicli 
will lie drafted by April .^(1. 2002. 

We believe the ptx)posed delegation will substantially improve the day-to-day 
management of CSD operations, The delegation will include administrative 
and operational functions, strategic planning, oversight of all substantive 
invesligiuion and safety mission-related programs, policy development and 
implementation, program integration and management, and advisory services. 
The CSB indicated it may need up to two months ta take corrective action. 

Tliis is an important issue that the Board should adliess as quickly as 
possible. 


C. Board Member/Staff Relationship Lacks Clarity, Collegiaiity, 
and Unity 


The Doartl and slaff have yet to establish a well-defined, collegial working 
relatiotiship. The challenges of building an effective team of appointees and 
careerists with shared authority and common purpose arc not exclusive to the 
CSB.’^ But cousideriiig the CSB’s well-documented history of internal 
conflict, small size, limited resources, and start-up lespunsibililics, the agency 
has a unique urgency to establish ail environment in which members observe 
organizational roles, maintain open lines of communicution, are responsive to 
others’ feedback and initia lives, and share jihilosophy and priorities, 
Nevertheless, this cooperative work climate has ticit emerged, even though the 
agency identified relationship needs in its 2001-2005 strategic plan and 
conducted several facilitated meetings beginning in June 2001. As a rcsuli, 
the agency suffers from a fractured chain of command, blocked lines of 
communication, opposition between the Board end staff, and a climate of 
distrust- none of wliicli enhance the effecttveness of Ihe agency. 

Rooted in statute, agency roles and respoii Sibil itres arc extended to staff 
through regulations regarding organizational structure, written delegations of 
autlioiity, protocols, and program-specific guidelines. The Nuclear 
Regulatory Commission found, for example, ihat the more “roles and 


Soc Judith E. Michaels, Bccontingan 7 from 

ExperitmeeJ Ap/Niintufs, ITic PriccwatcihouscCoopeis Endowment for die Business of 
tjovemniciii (January 2001). 
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responsibilities arc defined, die more die emphiksis is on working together, 
eoUcetively, in support of the agency’s mission Ai) the agencies we 
interviewed claimed that there should be a “bottom-up” culture that empowers 
employees and enforces management controls including delegation of 
authority, organizational alignment, and separation of duties. The CSB’s 
strategic plan mirrors this understanding. According to (lie plan, “defining 
and farmalizing the roles, responsibilities and accountabilities of staff and 
Board members is an essential step tor ensuring the success of the CSB 
Thus, over the past two years, the CSB has outlined organizational roles 
tlirough board orders, new position descriptions, limited delegations of 
authority, and policy I'evisions in areas including investigative procedures and 
incident selection. 

Board members and staff both indicated to us, however, that the formal 
policies they have to guide their relationship arc inadequate and loosely 
observed or unenforced. In early 2001, the staff approached the Board and 
requested to addre,ss the relationship, but concerns remained tabled until the 
Board attended a staff-sponsored, facilitated retreat in June 2001. At the 
retreat, participants aired issues including:*® 

♦ The agency lacked consensus about the appropriate Wei of Board 
oversight regarding routine administration Staff recommended that 
Board limit its involvement to public meetings and monthly and 
quarterly briefings, with the flexibility for the COO also to raise to its 
attention “signifieanl issues ... things that would impact tlie [Board) or 
the ageneje" In contrast, the Board recommended continued use of 
Board briefings and other fonnal and infunnal meetings, which 
typically occur much more frequently. I'he agency agreed that the 
Board needed to clarify when Board members spoke individually or 
jointly. 

• The agency lacked consensus on the ap])i'opriate amount of Board 
member involvement in ongoing investigations. The Board requested 
update.; on progress bi-weekly or daily, often in detail. Also, the 
Board issued feedback and work requests directly to uivestigatois 
without involving the COO and Director of Investigations and Safety 
Programs, which sometimes resulted in conflicting guidance and 
increased work. One side proposed that communication should be 
limited in order to reinforce the chain of command and ensure 
participams’ scientific objectivity; but another side supported collegial 


■’ Special of the Role ami S/nictvi-e of the MRC's Coiamission (NRC OK i.'yOK-tW, 

December 2i, 1999). This report primarily addressed collegial interaccioii between Itic 
Chairperson and Conimisaionera. 

2001-200) Strategic Plan to Congicss, U. S. Choniical Safety and Hazard LivesligaliciTi 
Hoard (Serlembei 29, 2(M)0). 

Sandra Wood, Onsite Reponl to Ihe U. S. Cheintcal Sa/efy' Boani (June 26, 2001). 
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discussion and informalion sharing. The staff iioied, “A skeleton 
outline ol these [investigative] policies ancl procedures currently exists 
but it is too general and must be developed more fully.” At what level, 
by what means, and how quickly documents arc circulated for Board 
review and approval were also concerns. 

• Several staff noted that tliey lacked “the autliority to implement the 
policy or task in the most efficient and elfeclivc manner.” 

• Everyone agreed that the Board .should avoid appropriating managers' 
roles by issuing work requests and corrective feedback directly to staff 
without using the chain of command 

Overall, comments from the retreat suggested that the ambiguous relationship 
between Board and staff led to inefficiency by creating friction, duplication of 
efforts, and increased workload; bul the comments also suggested that the 
agency had identified the major shortfalls and would work toward greater 
clarity and collegial ity. 

Net'erlheless, the friction and inefficiencies did not abate. Moreover, die 
Board and managers remarked to us that an oppositional stance was 
developing between (hem, with both often clo$i^d to the olher’s ideas and 
input. For example, the Board pushed to develop plans concerning data 
collection and performance rqjorting, changes suppoited by die CSB statute 
and the Government Perfomiance and Ilesults Act but resisted by staff. At (he 
some time, radier than informing the staff and building consensus, the Board 
met more often independently and issued directions without or contradicioiy 
to managerial input,'' 

For example, in rdliiig one senior position, the Board rejected (he 
recommendation of a senior Staff panel to hire a piirlicidar txmdidale or initiate 
a new search; instead the Board .selected a ..'andidate the panel found 
unsuitable. In another example, citmg budgetary concerns, the Board jointly 
decided in April 2001 to freeze investigative hiring. Even though Staff’aigucd 
that the CSB needed more investigators, would not achieve its training goals 
without hiring a training coordinator, and carried 3 budget surplus of $700,000 
or more, hiring did not resume until Uecember 20iH. The Board has similarly 
imposed its authority regarding several spec i tic procurements and outreach 
initiatives {.see page 23). This pattern contrasts with David Welborn’s 
observation of federal agencies; “[Sjlafl'rccommcrdaUuns arc quite iiiriiienliitl 
in deci.sion making, and realistically. Commissioners cannot be expected to 
depart regularly and extensively from the rccotnrncndalions provided by the 


*' Bcurd difcuisiumrcsullmg in decisions have Sunshine A cl implioilions (soc pstge 19). 
Page IS 
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staff. The Board and staff opposition lugliligiiLs au increasingly apparent 
mission rift (see page 30). 

The breakdown in txinstruetive communicaticn extends throughout the 
agency, Both the Board and staff reponed that staff either felt nr actually 
been restricted from talking openly with the Board or particular staff 
lueiiibcrs. In this vein, ihe Office of Personnel J/Ianagcment found during a 
recent survey at the CSB; 

Just 6 of 20 r&sfjondenis agreed that they could disclose 
mismanagement, v,’aste of funds, abuse of authority, or danger 
to public health or safety \riihout fear of reprisal, and just 6 of 
20 agreed that they could disclose a suspected violation of law, 
rule or regulation without fear of reprisal. ... Further, just 5 of 
20 survey respondents reported that complaints, disputes or 
grievances are resolved fairly in their worh unit.”' 

Even if these concerns are more perception tiian realitj', they suggest a 
working climate of distrust and restricted dialogue that poorly serves the 
interests of the agency. When agency members leel prohibited from voicing 
concems, addressing problems, and contributing their liest juiigment to 
solving them, the agency’s ovcndl strengtl) is diminished. 0MB has noted, 
“Effective communication within and between offices should be encouraged” 
in support of general management control standards, which include cniployee 
integrity and compliance with law,^“ 

Late in 2001 the CSB met again to improve th.e relationship between the 
Boaid and amff. With the help of facilitators, the agency defined roles and 
responsibilities and drafted operating agrccmcntii that address issues raised 
earlier, including division of authority. However, preliminaiy reports from 
slalT suggest that these agreements arc nol being honored unifoiinly, which is 
unsurprising given that they have not been memorialized with formal Board 
approval and that the agency lacks the accountability systems to enforce (hem. 

Subjective variables such as personality and ccllegiality, while critical to 
positive working relationships, are obviously difficult to control; and the CSB 
may more easily make progress by emplacing objixtive management controls 
to affect (he variables it can. In a 2001 report on engaging agency employees, 
flAO noted six practices tliat increa.sed efficiency and employee “buy-in,” one 
of which is delegating authority down to front-line employees.^' In tiddition 


'* DavjJ ,Vi. Wcltwm, Gavernarce tf b'etinrid Re.giikUojy .4ge»cies (fCnoxvitle; '1116 
IJniversity of Teimesjieb J'rosa, 1977). 

Humur, Capitfit Managctnetit Oversight Review: US. Chenicai Safetv end Hazanl 
Investigatiun Board, Oliicc ofPci'Soniicl Management (Oeceinher 2001). 

^ O'MB Circular No. A-12j Rewsed. 

■' Practices That Empowered and Inmived Employeet (Ct.AC'-O I -K)70, Scplcmbcr 14, 2001 ). 
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(o establishing broader delegations, the CSB should follow through on its 
intent to refine various protocols, including (1) incident Selection; 
(2) investigations; and (3) execution of procurement policies; but also 
(4) agency outreach; (5) respoiisibiliLy for personnel actions; and (6) internal 
Board procedures. In refining these policies, particular attention should be 
paid to establishing accountability meoiianisms, including separating duties 
and managing documentation, A seventh policy that also t^ianccs 
accountability was i ecoimncndcd to tlie CSB in 0?M’s recent evaluation, that 
of establishing an administrative grievance system ^ 

Ihnally, considering tlie range of management controls tliat the CSB needs to 
emplace or improve, wc believe it will benefit by first developing an internal, 
written strategy to pi'iotitize its ciroris. 0MB has wnpbasized the usellilness 
of this approach, going so far as to .say, 'The absence of such a strategy may 
itself be a serious nranageinent control deficiency.'’*"' 0MB furlher 
recommends that agencies conskler estabhshing a “senior management 
council” to review the agency’s system of management controls, assess and 
report on deficiencies, and provide input on Lheii improvement and priority. 
Otherwise, without the development of genuine respect and collegiality, aided 
by greater delegation of authority and better-defined protocols, CSB progress 
will continue to be encumbered by lioard/staff disunity. 

Recommendations 


We recommend that the Acting Chief Operating Officer: 

3. Develop a written strategy for identifying, prioritizing, and improving 
the agency’s system of management controls. Particular attention 
should be paid to establishing accountability mcchanismi., including 
separation of duties, this may be accomplished through a senior 
trial lagemeiu council below the Board level consisting of managers 
and key staff, wbo would review controls, assess and report on 
deficiencies, and provide input on their improvement and priority. 

Mauagcmciif Cnmmeiits and IG Analysis 

The CSB agreed lo develop a siralegy to improve management controls and to 
create a management council below the Board level to oversee operations. 
The CSB continues to hold monthly facilitated meetings and asserts tliai 
progress is being made to define and ituprovc the Board/Staff relaiionsliip. 
For example, the CSB informed us that a team within the Office of 
Investigations and Safely Progranxs has been assigned lo revise its protocols. 


Office of Personne! Vfanageineut. 
0MB Circular No. .Vl23 Revised. 


Page 1 8 




136 


We concur with the CSB’s response. We arc also encouraged by the Board’s 
decision to create a tnanagemcnL council to oversee and audit operations. 
Vesting responsibility to develop iinprovemcnla in a staff council and 
developing a plan to prioritize work should increase lhe efficiency of the 
agency's continuing efforts. ’■ 


D. Board Practices Indicate Declining Attention to the 
“Government in the Sunshine Act” 


After four years of operation, the CSB has not published a regulation 
governing its responsibilities under the “Government in the Sunshine Act” In 
addition, Board members conduct nearly all busuicss outside the view of the 
public. After the cunent teadersliip took control of the Board in 2000, one 
Board member noted, “[W]e have failed to produce a process by which you 
would have access to our decision making in public.”^" Board membere stated 
their intention to pay more attention to the Sunshine Act by holding monthly 
public meetings, posting votes and transcripts on the CSB website, and 
pubiishmg a regulation. The improveiiienis rtiadu, however, were temporary 
or incomplete. The Board did not meet its FY200i performance goal to issue 
the regulation; and although Board members meet frequently to Ascuss CSB 
business, only three public meetings have occurred in the past fifteen montlis. 

For agencies like the CSB, the 1976 “Ciovemiaeiil in die Sunshine Act” 
declares that “every poriioii of every meeting shall be open lo public 
obsert'ation” unless its subject falls within a limited number of exemptions. 
IVactical application of the Sunshine Act requires agencies lo strike a balance 
between holding all quorum meetings in public and presenniig board 
members’ ability lo meet together in an eft’icienl and collegial manner. To 
clarify the Act's application, in 1984 the Supreme Court defined Sunshine- 
covered “meetings'’ as quorum gatherings of only a CCriain type; discussions 
of “discrete proposals or issues” causing “reasonably firm positions” that 
“effectively predetermine iofficial actions.”^’ Under this definition, board 
members may hold exploritory, informatiotial, aii<l casual discussions without 
being subject to Sunshine retiuirement.s. E.'!sentially, wh.it defines a 
discussion as Sunshine material is not the quorum but the items discussed. 
The Senate noted that the responsibility for cant io ..is adhercticc to the Act rests 


■" l^.S. C’heinicaj Satiety H(]d Unzard invcsligaiion Board SuiisKinc .^cl Meeting (J)eceinljery, 
IW). 

FCC vs IT(' World Comtnuniwtlionii, Inc,, 466 US 463 ( rJ84). The NRC adopted riiia 
defi iiition as pan of its Surtshi ne Act reg u[i4itin» which w hhu lood a DC Circuit Court 
challenge from Natural Resources Defense Council in 2000. Agencies do not need lo l»bcl 
ly.ianmi gHihcringii as a "mcefing" in order to be subject to the Act. 
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with the agency; “When two membeK constitute a quorum, ihc agency must 
bo careful not to cross over the line and engage in discussions which 
effectively predetermine ofTicial actions. MiJitionally, the Sunshine Act 
also assigns responsibilities to agencies regarduig how meetings may be 
dosed to the public, how meetings should be publicized and recorded, and 
how agencies should establish and document Sunshine procedures. 

Implementing the Suitshine Act should have bee»i a priority issue during the 
CSB’s organizational phase as the agency sought to comply with legal 
requirements and earn public trust, particularly considering the agency's 
previous governance struggle. Moreover, it should also have been a priority 
because in the absence of a Chairperson and bread delegations of authority, 
the current Board cacrcisss far greater decision-making authority than its 
peers. At other agencies, much decision-making is carried out by the 
Chairperson and staff, and thus does not involve Sunshine Act requirements, 
Although the CSB Board has delegated some decision-making authonty, for 
numerous matters the Board issues joint dccisionti; and with only three Board 
members, related discussions involve a quorum and potentially invoke the 
Sunshine Act. Weighing this unusual situation with the public’s right to 
observe agency dcdsion-naaking, one would expect the CSB to be proactive in 
paymg scrupulous attention to the Act. 

Since tlic Chairman’s resignation, the Board met tor eight public meetings and 
conducted the majority of its busine.ss through notation voting, in which 
documents are circulated for individual voting without discussion between 
Board member.s. The Board has never voted in public. In 2001, which 
included only one public meeting for general business. Board members 
completed over 40 notation votes on both administrative and substantive 
issue.s, including tlic agency performance plan, several rules, and 
itivesiigaticins."® For example, in December 20('l the Board concluded and 
approved an investigative report on a fatal fire at the Bethlehem Steel Bums 
Harbor Mill. During the course of Ihc investigation, the only related 
information made public was a press release at the investigation's start in 
Tebruary 2001. A month aftei the Boatd approved the report, the CSB held a 
press conference for its release; the public wa.s never afforded the opportunity 
to observe the Board’s decision-making process, although in the past tlie CSB 
has given public updates and held boards of inquiiy for other investigations. 

Tliis ncai-cxclusive reliance on notation voting h not itself a violation of the 
Sunshine Act. Courts have upheld notation votes as a legal way to conduct 


Setiale Report No. 94-.tS4 (197.S). 

For example, agcncic.s are required to docuineatend suhniit annually In Congress a 
Sunshine compliance report. Tlie CSB has never done so. 

'Hic oUier public meeting in 2001 addressed solely the agency Reconiniendaucns Program. 
In tare (he Doanl onnouiiacd it would lioldnioiitlily nioetiiigs; l>ul in 2000, tlic Board 
shifted CO meeting every other month; and finally in 2001, tl;C Boatd hold only two public 
nieelings. 'ITie Board has never held an officially closed meeting. 


business for any matter, and agencies are not obliged to meet. But neither Li it 
a good practice according to our benchmarking. In the past, Congress 
critiCLzed the Interstate Commerce Commission fir excessive use of notation 
voting; and the GAO has also affirmed that agencies are prudent to hold 
meetings under the Sunshine Act,^* For example, reporting cm the FDA’s 
ovei-thc-oounter drug review process, the GAO u-rote, ‘'We believe that, on 
balance, the process benefited by [the enactment of the “Government in the 
Sunshine Act”] and the increased public scrutiny of and participation in 
panels’ deliberations. We believe the panels’ reports have generally been 
better because of this input. Moreover, rendering decision.s by notation 
vote impedes full and open communication between Board members on issues 
of policy. 

\ et the Board itself acknowledged the imjrortaiioe of communication during a 
,1une 2001 retreat: “Board mcmbcis have grown to ^predate the need and 
cfTort to pursue consensus at the [Board] level.”’^ Although the Board 
members issue final decisions individually through notation vote, which is not 
uncommon, the CSB is unique in that its Board members are frequently in 
communication to manage the agency via e-iuail, telephone, bi-weekly staff 
briefings, and weekly teleconferences. Without a ftinctioral Sunshine Act 
compliance program, there is a probability- that these discussions, which the 
Board sees as informational, fell under the defim;ion of matters that roust be 
discussed only at Sunshine Act meetings. For exaii^le, duruig a staff bi iefuvg 
m July, the Board members jointly discussed and overruled a specific staff 
recommendation not to deploy investigators to the Alofma chemical spill 
Because the Board members chose to discuss a discrete proposal resulting in 
official agency action, tliis matter harl Sunshine Act implications. 
Furthermore, botli the Board and staff reported that the number of these Board 
discussions has risen during tlie past year, with staff increasingly excluded and 
unable to monitor compliance with the Act. 

Contrasting the CSB’s consideration of Sunshine Act issues in late 1999 and 
late 2001, we believe the CSB needs to reverse its cuiieiit conduct. The 
prol iteration of Board discussions, combined with the CSB’s reduction in 
public meetings and failure 10 publish a Sunshine regulation, leads us to 
conclude that the agency needs a Sunshine Act compliance program. The 
CSB should consider several pertinent good practices that we noted during our 
benchmarking interviews: 


Scnalv Transportation Subconiniitlee, Hearing No. Part 2, PP 429-62*) (April 4, 

I9S4). 

FDA '! Approach To Rgvte tiling Over-The.-Cuimter Drugs Is Reasonable. But Progress Is 
Slaw ftJAO/llRD-82-4l, April 26, 19821- 
Wool 
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• Clarifying ir regulation (he agency’s definition of “meeting,” such as 
to include teleconferences and exclude informational briefings given 
by staff to the Board, 

• Conducting meetings on a regular bajis. sucb as bi-weekly or 
monthly,*^ 

• Posting meeting transcripts, voting records including notation votes, 
and Sunshine Act compliance lepoils on the agency website. 

• Employing a mechanism to verify that quorum discussions occur in 
Sunshmc meetiags when appropriate, by: 

Including the agency’s General Counsel or representative in all 
quorum discussions to monitor discussion content and as.sist in 
Sunshine Act compliance; and 

- Mamtaiaing records for all quorum discussions via notes, 
minutes, or recordings. 

This last practice, which enables the agency to establish proactively that it 
adheres to Sunshine requirements, has been specifically recommended by the 
American Bar Association.’^ In sum, the leader;hip needs to exercise strict 
attention to ensuring public access to “the fullest practicable iiiruimalion” 
regarding its decision-makiTig processes, as the Sunshine Act requires. 

Recommendation 


Wc recommend that the Board; 

4. Publish regulations tliat comply witli the requirements of the 
“Government in the Sunshine Act.” The regulation should; (a) specify 
what mechamsm the CSB will use to protect public riglits during 
quorum assemblies, such as having General Counsel present, 
(b) clarify whether any items of Boai’d business, sucb as investigative 
reports, necessitate public discussion and cannot be accomplished by 
notation vote alone, (c) clarity whether the CSB will hold regular 
meetings and under wlmt types of exciqjtions it would cancel or 
schedule additional meetings, such as Beards of Inquiry, (d) require 
the CSB to publish votes and public meeting transcripts on the web, 
(e) establish the public ccaditig room as protmsed by the CSB’s FOI.A 
regulation, and (f) direct the CSB to submit an annual Sunshine report 
to Congress. 


llio CSB’s 1999 inlcrnal order on “Quorum, Voting, and Meeting Procedures" specitlss 
that the tieneral Counsel will publish each October an aiinuKl meeting schedule that includes 
a niinimuni of one niesting per inondi. 

Annual Report of the American Bar Association, Vo!. 112, No. 1 (February' 16-17, !9}i7). 
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Manatfement Coinilients and IG Analysis 

llie CSB agreed (o publish a Sunshine Ac( tegulaliun by May 1, 2002. In the 
meantime, the agency plans to establish a KOLA reading room and lo 
uiiplemeut an interim Sunshine Act Compliance pi'ogram. Also, the CSB held 
a Sunshine Act meeting on Febniary 27, 2002, at v.'hich the agency briefed the 
public on the status of performance goals 1.1, 1.;;, and 1 .3 from its strategic 
plan and efforts low.irds hiring a permanent COO. 

We concur with the CSB’s response. Wc are encouraged by the Boaid’s 
immediate attention lo this responsibility, one that is critical toward building 
public trust, b'uither, we welcome the Board's efforts to resume using 
Sunshine Act meetings as a forum for Board meml^ers to communicate openly 
with each other regarding agency initiatives, ;*.t the same lime, until the 
Board receives a Cliaiipetbon or delegates greater decision-making authority 
to the COO, the Board must be conscious that all Board discussions of 
specific agency actions must occur only during pul)iic meetings. 

E. Atypical Procurement Practices Are Problematic 


The level and maimer of Board membei’ involvement in agency prociii ements 
is atypical lo Federal Boards and Commissions, ft diminishes the objectivity 
and independence of Board decisions and inierferes with the effective 
administration and oversight of agency operations, In the past, several poorly 
managed procurements drew GAO criticism, and the current Board members 
revised procuremetil policies and procedures b,' retaining more authority 
themselves. The Board’s scope of aulhoniy, however, is too broad. It has 
allowed Board nietnbei'S to shepherd questionable acquisitroirs llirough (he 
agency’s procurement process and engage pjtential contractors in an 
imprudent maitner. Moreover, cii'cum stances .sufrounding .selected 
procurements have resulted in a high level of internal strife and fed lire lack of 
collegiality between Board members and career staff. These problem.s also 
rellccL (he ongoing mission struggle within the agency. 


The CSB statute grants broad procurement authority "without regard lo 
section 5 of title 41 lo enter into contracts, leases, cooperative agreements or 
other transactions as may be necessary in the conduct of tlie dutie.s and 
functions of the Board with any other agency, institution, or person."^^ In 
other W'ords, the CSB is not required to advertise i.n invitation for proposals in 
a public place such as Commerce Business Daily. The CSB staff use this 
exemption if a minimum of three responsible and qualified sources can be 
identified from whom to solicit proposals or i[uotcs, or if a sole source 
acquisition is justified. Whenever the CSB detennincs advertising is 


43 U.S.C. § 74l2(rX6) (Supp. 1990), 
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necessary or appropriate for an aotjuisilion, the requestor contacts for further 
guidance the procurement officials at tlic Bureau of Public Debt (BPD), which 
provides franchise procurement sers'ices to the CSB for acquisitions 
exceeding S2,500.^^ The CSB usually executes one of four common types of 
procurements; micro-purchase, simplified acquisiions, contract acquisitions, 
or interagency acquisitions. Being independent of the CSB, the BPD provides 
additional clieclcs and balanees during the acquisition process. 

CuTTCnlly, the scope of procurement authority exercised by the Board is felt 
throughout the entire organization. Any contract over $2,500 comes before a 
Board member for review, and contracts over $ HI, 000 require review by the 
complete Board. To illustrate, one Board membisr’s approval is required to 
renew the apney’s subscription to Congrcssiond Quarterly and cable TV 
services, while the full Board is needed to ^prove items .such as overtime, 
temporary help, legal services, and relocation expenses for new investigators. 
Compared to practices employed by Federal Boaids and Commissions, CSB 
Board member involvement in procurement issues is excessive, For example, 
the Federal Finance Housing Board is not involved in procurement issues. 
The National Transportation Safely Board initiates procurements only for 
individual Board member staff offices. The Consumer Safety Product 
Commission receives briefings on contracts greater than $100,000. We were 
told during interviews that other Commission members rarely, if ever, initiate 
procurcirnmts of a substantive nature. 

Also alypieally, the Boaid has circumvented the chain of command and 
respective decision-tuaking authority of its managei's by directing unpopular 
acquisitions through the procurement process. CSIB policies stipulate that all 
staff involved with an acquisition must ensuie that purchase ol' Uic item or 
service is prudent and proper, in view of actual need and office priorities. 
Thus senior stall including the General Counsel advised against several 
aaiuisitions, citing weak justificalions, questionable project cosi-bcncfus, 
other mission priorities, and the appearance of ethical conflicts; liow'ever, 
Board members nevertheless initiated and pursued the initiatives. We found 
little evidence of resistance from fellow Board members. 

Selected procurement actions appear to justify staff concerns: 

• One Boai'd menibcT spearheaded an initiative to acquire the services of 
the Safety and Chemical Rngineering Edutation Cdnuniltcc (SACHE) 
to help host a workshop whereby undergraduate pi'ofessors would 
evaluate the quality of CSB reports as tcadnng tools. For S 10,000, the 
CSB was given the opportunity to prc.scrii the results of an 
investigatiott for an hour to the professors, who in turn completed a 
feedback suivcy that was made into a reiio. t. Career sUtff opposed the 


CSB Directive 1^720: /ieijuuilioK ofSuppliej anti Services. U. S. Chemical Safety aii<t 
I lazarP Inv^sligalioii Board (Deceunber 27, 1999). 
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workshop on (h« grounds that it hinted of an ethieal conflict, was 
questionable as a sole source procurenient, and was not related to the 
CSl3’s investigative mission. For example, the Board member 
involved has past associations wilh individuals in SACHF/s parent 
organization, the Center for Chemical Process Safely (CCPS); but lie 
did not recuse himself from the approval process. During the process, 
the BPD raised concerns that the CSB did not provide adequate 
justification and required them to modify tlicu' initial request. Finally, 
reviewing the deliverable purchased for $10,000, we, CSB staff, and 
one Board member concluded tliat the Committee’s writien report 
provided information of limited value to the t:SB. 

• NotwiUislanding ihc lack of value produced by the first SACHE 
workshop, the Board planned to conduct a second workshop, using 
SACHH as tlie facilitator. In resistance, the General Counsel issued 
guidance concerning unauthorized commitments, preferential 
treatment, and avoiding actions that would create the appearance of an 
ethical conflict. Nevertheless, the Board appointed one of its Special 
Assisianis as ihe Contracting OtYicer’s Technical Representative in 
order to expedite the contract. Initially, lunding was never allocated 
for SACHE II; instead, the Board realloealed Board ‘fravel’ money to 
‘other services’ without identifying ilie SACHE workshop as the 
program it is, SACHE 11, which was cancelled in September 2001, 
was postponed until late 2002. 

• In the spring of 2001, Board memhens clashed with career staff over 
defining the CSB's relationship with l.hc American Institute for 
Chemical Engineers (AIChE). F'irst, the CCPS, a subcomponent of 
AIChF, sought endorsements of its publications from the Board. In 
the interest of preserving liidet>eiideJice, the General Counsel 
recommended that Board member not provide this endorsement. 
Subsequently, one Board member sought to strengthen its relationship 
with industry by securing membership in the CCPS. Citing a 
precedent set by the Environmental Proleelion Agency, Lhc Board 
asked the General Counsel for a legal opinion that would enable the 
Board to pay CCPS $50,000 for an ex officio membership. It came to 
our attention that private corporations pay less for full voting 
membership. The General Counsel and ot'iicr stafT exerted much effort 
to ensure the agency avoided endonsiiig CCPS publications. However, 
(he General Counsci was unable to prevent membership. In January 
2002, Boai-d members voted to obtain membership at a cost of $7,000. 

• Hie Board altemplcd lo ‘backfill’ with a contractor responsibilities 
carried out by the then-Deputy Director, Congressional and Public 
Affairs. Tn a meeting with CSB manai'crs, a private vendor with 
public affairs experience advised the CSB to document Lis need for a 
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pajticular employee belonging to the vendor’s company to ensure it 
would receive the contract. Incoiporatiig this guidance, the CSB 
prepwed a statement of work. During review, the BPD rejected the 
solicitation on the basis that such ser\>ices should be provided by a 
small busmess, which eliminated the targeted vendor. The Board 
abandoned efforts to rewrite the statement of work and hire this 
vendor. 


• In the summer of 2001, the Board tried to obtain the services of a 
public alTaiis firm to facilitate a roundtaW; meeting in West Virginia. 
The location was recognized for its abundance of chemical plants, 
scene of a major chemical incident, and respective congressional 
interest in CSB affairs. Following a meeting between a Board 
merrtber, CSB staff, and former congreiisional slafTcrs from West 
Virginia who worked for a public relations firm, the CSB sought a 
■soic-source contract with their firm for the event. A CSB employee 
arranged for one of the firm’s employees to write the statement of 
work. Other CSB staff and the BPD subsequently disqualified the 
vendor because of its involvement and directed the CSD instead to 
seek a small busmess. Die Board dropped the initiative. 

Procurement issues and other challenges confronting the CSB are best 
exemplified by the circumstances surrounding thts Board’s recent decision to 
enter into a governmental interagency agrccnieiit with the National Institute of 
EnvironineiiUd Health Sciences (NIEHS). Career staff opposed the 
interagency agreement directed by the Board, 

• Dovetailing with a planned conference next spring in Nashville, 
Tcimessec, for NIEHS grantees, the CSB committed $50,000 to help 
tiind a two-day extension of the eonfeienoe foi' the broad purpose of 
“furthering the prevention of accidental releases tlirough wider use of 
CSB accident investigation reports a.s tools for trainmg employees in 
process safety.” Specifically, tlie worksliop extension will develop 
consensus guidelines on the utilization and usefulness of investigative 
findings of the CSB. The conference’s primary audience consists of 
emergency responders, aitliough the CSB jilans to invite a contingency 
from the chemical indusety. The NIEHS veill assure logisiical support 
for organizing and managing the worksiio:i. Die organizational w'oik 
is being done tlirough two subcontractors of tlie NIEl IS. 

The Board member who was most involved in the agency’s 
participation in this workshop once worlced fru' NIF.IIS. Following 
infrequent meetings that began more than a year ago, the Board 
member verbally informed NIKI IS ofticiais to begin event 
preparations prior to the Board approving the agreement. The Board 
member involved directed stalTio drall documentation to execute the 
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mtcrageiicy agreement, even though the ntaff did not understand the 
objectives of the ngrecmcnl. One staff member lemarked, “The 
program description is not clear, to the point that 1 do not understand 
how u finding can be made that tlie CfSB is legally authorized to 
acejnire these sers'ices.” lo hasten coilipletion of the interagency 
agreement, Board mendrens voted to re vis: the agency’s procurement 
protocol so tliat a Board member could apjirove the Determination and 
Findings (D&F).“ The Board also voted lo allocate and transfer 
S50,fl00 to the NIEHS. 'I'hese two votes occurred at tlie same time, 
before the Board member had approved the D&F, which followed 
within 24 hours. 

We do not believe the rationale eontaired in the D&F meets (lie 
federal requirement to “set forth enough facts and circumstances to 
clearly and convincingly juslify the specific detenninalion made.”’’ 
For instance, the D&F states that the S5(l,000 is reasonable for 
convening a plannirrg committee, developing a “straw' man” proposal, 
convening a two-day conference with more than 100 partictpanls, and 
preparing a final report. However, it fails :o show how this figure was 
generated and by whom. CSB staff, and the Board member who 
approved it, were unable to provide these details, and the CSB would 
be obligated lo reimburse NIEHS for actual costs.’*' In addition, we do 
not share the Board’s view that ihc CSU has an urgent need to 
“achieve an important consensus on how' to make belter use of CSB 
reports for training important constiluencies for accident prevenUon,” 
Finally, it is not clear how Ihe NlEHS’s “unique expertise and 
specialized knowledge not available with the CSB or private sector" 
are essential to the purpose and outcome of this event. CSB managers 
do not dispute whether the NIEHS is a leader among Federal agencies 
for training hazardous materials workeri and emergency response 
personnel, but ate skeptical of how much it might benefit the CSB in 
(his capacity. 

Overall, we believe it is criiical that Board members avoid making promises 
to otlier entities that might misrepresent or bind the CSB and avoid any 
activity that might jeopardize the Board’s cccdib.lily, regardless of potential 
value to the agency. Last year the Cieneral <?onnsel advised a Board member 
and a CSB staff person about adhering to high behavioral standards “to acl 
afllrmatively in the public’s tiust.” General Count el went on to say; 


A Detei'miralian aoO Findings is a special form of wrilien approval by an authorized 
ofTit-ial that is required hystariili: orregiitation asa prcrequii ire ro taking certain mntraelinjr 
actions. 'Jhe “decerminaliou" is a conclusion or lieoisini) siipporlod by ihc ■’findings.'’ The 
findings arc statements of fact or j'atitiivrle essentia! lo support tbs detenni nation luiti must 
cover each requirement of the statute or i cgulatiori. 

” JS C.F.R. 17.503. 

The yislciiug agency must pay the performing agency the letua! costs of the goods or 
services provided; see 31 U.S.C. § I535(l>). 
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In addtlian, to avoid potential elhks vtolatioTVi in the future, 

Board members and other staff must reevjse themselvex from 
selection process when potential contractors could he 
considered 'a friend . ' The selection of a contractor and the 
award of a contract orpurcka.se request must he done at arm ’s 
length to ensure procurement integrity. While it is atiowable 
for a Board member or other staff to identify CSB requirements 
and identify potential contractors to bid on contracts, an 
impartial individual should make the selection.^'' 

lo summarize, efforts by Board members to siccr CSB procuiemenls are 
undermining die acquisition process and damaging collcgiality within the 
agency. Board members have spumed counsel and created a system in which 
the only real management oonlrul is the approval of the Board majority, or 
two people. Issues sutTOunding procurements have sparked significant debate 
Within the agency about its mission and how to achieve il. Board members 
and staff have not demonstrated that tliey can constiuctivcly resolve their 
di.sagieeinciiia and achieve consensus over such matters. 

Recommendation 


We recommend that die Board: 

5. Revise policies and pRicedures Co reduce Board membei' involvement 
in the soliciting and awarding of contract. Such measures should 
include vesdng admlnislraljve aspects of (he procurement process in 
the Acting COO and raising the mini:nitni procuiement amoutlt 
requiiing Board approval. 


Mauaeeiiieiit CuminenLs and IG Analysis 

The CSB agreed to make appropnaic revisions to policies and procedures by 
May 31, 2002, to reduce Board Member involvement in the soliciting and 
awanling of contracts. Key revisions will include vesting administrative 
aspects of the procurement process in the COO and limiting Board Member 
involvement in the procurement process to the final approval of goods or 
services valued at DiSO.OOO or more. The CSB will also rescind the SACHE, 
CCPS, iuid NIEHS initiatives. 


Qiris Warner, “Procureinant Integrity'," memoitniduin to Hoard nicmbtrs and Board 
asHistaribi, April 17, 20(^1. 
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We concur with the CSB’s response. In follow-up comments, the CSB 
emphasized that Board members’ personal lies had not influenced 
procurement decisions. Nevertheless, whenever Board members have 
personal tics lo a prospective vendor, they should recuse themselves in order 
to avoid tlie appearance oC an ethical conflict, "he CSB agreed lo develop 
procedures to recuse members from meeting with prospective bidders, 
believe they should expand this procedure to address procurements that aie 
not competitively bid as well. 
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li. Board Members and Career Staff Disagree About the 
Agency’s Mission and Howto Achieve It 


llie Board and senior staEf disagree aboul the agency’s mission and how to 
achieve it. The ongoing struggle revolves around ■ 1) whether the CSB should, 
in addition to conducting investigations, also peiform outreach, promotion and 
prevention activities, and (2) how should the prioritize its resources 
between them. Senior managers want the CSB to direct its resources into its 
investigative work. The Board, while it Supports investigations, asserts that 
outreacli activities are also needed. Their positions are especLilly etddent in 
draft updates to the agency's Perfortiiiince Plan. 

We reviewed the agency’s statutes and legislative history, and both attach 
greater importance lo conducting mvesligations. Congress and GAO have 
both directed the CSB to emphasize investigations. Also borne from this 
debate is a question of whether the CSB has a role as "tramer-educator” in the 
chemical and safety industry; this question warrants luithenr review. The 
Office of Investigations' inlrastnicture is still devi^loping and the CSB is still 
learning how to manage its investigatioits. For diese reasons, we concludtxl 
that the agency should focus on investigations 

We are certain that the issues dLscussod in Part I of our report arc inextricably 
linked lo the philo.sophical difl'ercnccs of opinion among Board menibcrs and 
.staff 

A. Mission Struggle; Investigations Versus Preventive 
Outreach 


The CSB’s Board and senior managen! ha.vc different opinions alroiit the 
division of resources between investigative and ion- investigative activities. 
Senior managers, citing the relatively lew number of investigations completed 
to date and slill-dcvcloping infrastmeture, assert that tlie CSB should channel 
its program resources into producing investigative reports. But the Board, 
while acknowledging that investigations are necessary, mainlams that it is 
vital that the CSB translate them into outreach programs and stakeholder 
partnerships to convey “le.ssons learned.” In conirast, senior managere 
contend tliat the agency's otitreach should concentrate on advocacy for CSB 
report reconunendations, and they argue that the educational outreach 
activities promoted by tlie Boaid are either premature considering the CSB’s 
infaney, or at best tangential to the mission. The continued disagreement is 
inhibiting the cooperation necessary to resolve organizational, management, 
and adminisirative issues. 
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In September 2000, the CSB submitted its tit! it 5 -year Strategic Plan to 
Congress. The agency’s mission goal- —promote the prevention of chemical 
accidents -is supported by three performance goals. In de.sigttated order of 
importance, they are: 

1 . Produce timely, high quality invcstigatiotr reports, recommendations 
and other investigative reports; 

2. Develop effective outreach and partnerships with stakeholders; and 

3. Develop and implement a system for chemical accident data collection 
and analysts that can be used to measure prevention effectiveness. 

Board members and career staff agree on the centrality of conducting 
investigations, However, tliey are at odds over tin: importance of tiic last two 
goals as well as over numerous planned action items to implement them. Last 
fall, the agency’s Strategic Planning Team, made up of career staff, proposed 
performance plan action items for fiscal years 2002-3 and submitted them to 
the Board for coiiunenl. The Board responded that the plan lacked adequate 
mechanisms for directing and allocating staff rcsrruiCcs toward outreach and 
data gn.'il.s, and it directed that the plan he modified to; 

• Designate a staff lead for an Outreach Progirun, 

• Develop an overarching strategy for outreach activities, including 
outreach directives and initiatives such as training conferences, and 
training programs for universities and induiitry'; 

• Design and implement sun'eys on prevention outreach; and 

• Develop and inclement a system for chemical accident data collection 
analysis, including hiring a full-time data a:i3lysf/prograni manager. 

Tliis dispute over allocating resources to data md outreach misaiotis has 
apparently always been a concern at the CSB. I'wO years ago, immediately 
following the prior Chaiiperson’s resignation k- January 2000, CSB staff 
presented a status report to a Board member that expressed their concerns 
about the trend towaid more outrcacli activities, discussed numerous flaw's in 
the organization, and recommended courses of action for the Board. The first 
issue tliey identified was the need to redefine and come to a consensus on the 
CSB’s mission. In the memorandum, staff charged that: 

...For /Ac pas! /nv ihe CSB hii.ii not acted ax though 
c.nndm.ting inve.i!tigalion.'!...were... itx primaiy mix.!; ion. {n its 
organtzattanai structure, .stajfing choice.!!, and public 
presentations, it ha.i acted a.x though it was a sort of general 
safety advocacy/puhlic relations and data colleelion/itnalysis 
agency that also occasionally conducted investigations. 

Budget and staffing deci.dons during the /M.sf two years 
confirm that there has been a gross misallocuUon of resources. 
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Slair recomniended a re-piioritization, including slxcngUicning the Office of 
Investigations, properly allocating lesouroes to fLu.d the mission, and fulfil ling 
other Congressional and budgetary promises. But during our interviews, 
senior inanagers indicated tliat problems in settir g priorities persist. Senior 
managers do not share the Board's current commilrnent to outreach initiatives, 
believing instead that the CSB must first build oredibilily by completing a 
substantial miiubet of accident investigations. T icy note that Congress and 
.stakeholders have encouraged the agency to complete more reports. 
Moreover, staff also claim that historically. Board member outreach activities 
often have not been siralegic but conceived in isolation without full Board 
support or staff knowledge. In short, staff foci frustrated with the CSB’s 
cuirent direction. 

Also frustrated, Board members are seeking a balance between the CSB’s 
investigative and non- investigative work because (hey view investigations in a 
broader context Board members informed us tlial investigations arc narrowly 
targeted toward accident participants, and tlie lepoits liave liinited value 
itiilcss they are used to teach larger audienocs.‘'“ The Board also feck that 
training outreach is important "because we need to have something tliat we 
can measure” regarding the agency’s success, or the impact of investigations 
on preventing accidents. The Board’s vision could be summarized by a Board 
member’s comments during last year’s appropriation hearing: “[T]he 
investigalions are just a means to a much largt r activity that engages the 
Board, which is to translate those investigations into prevention by 
outreach.”^' The Board is eager to transform CSIB operfttions to meet these 
expectations, for example, another Board inembm’ remarked at the hearing, 
"Most of our work as Board members has been on building the investigative 
program, we ourselves have delayed oiir normal activity, which should be to 
go out and teach the lessons to the most appropriate audiences on preventive 
approaches. Our hope is.. .to have enough res'iurces this year to start to 
expand what ha-s been a lagging function of the Beard...” 

I'he procurement imtiatives we discussed previoi.sly depict the expansion of 
outreach activities desired by the Board but opposed by career staff. Wide 
vve recognize the career staffs desire to promote investigative work, we also 
acknowledge that it is not clear that Board outreach activities, which were tioL 
very cosily, coiinieted with or detracted from investigations. The extent of the 
trade-oITs, or opportunity co.sts, cannot be quantified because the CSB lacks a 
w'ell-defmed system to measure, track, and prioritize tlie time, costs and 
benefits of investigations and other resource expenditures. Tor example, die 
FY03 budget request Inghligbled w'hat may have been a trade-off: tlie CSB 


Altliough ihc Board pereeive.i Dial recommendations arc limilwt to impacting accident 
partiejpajics, ihs CSB's statiitoiy authority requites the agency In issue recommendations n«i 
only to participants hsil alsc l<> icgiilatinty aiwncies and “other interested persons.’’ 

"■ i louse .Appropriations Subcommittee ficaiiny {May 1. 20nl). 
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attributed its slow hiring nf investigators to insufficient funds, yet at the same 
time the agency pursued new. non-investtgative procurements at Board 
direction. 

It is evident that the CSB needs to identify the trade-offs clearly and prioritjze 
its resources. How the Board ultimately de^ with the staff’s reluctance to 
cooperate with its strategic emphasis on ou^ach remains to be seen. The 
Board is still developing its strategic outreach plan. But the lack of consensus 
oii two of the agency’s three ptimaiy tnissidin goals does not bode well for 
their future implememation. 


Recommendation 


We recommend that the Chief Operating Officer; 

6. Develop and inclement a system ^hat links strategic planning to 
resource aUocalton decisions and mesjsures performance in a way that 
balances productivity and costs with desired outcomes. 

Management Comments and IG Analysis 


The CSB agreed with our recommendation. The GOO is taking the lead to 
develop a system linking strategic planiiilag to resource allocation and 
measuring perfomiance. The CSB noted that it is now monitoring progress on 
performance goals using work plans, and the igency is developing a system to 
track saff hours to perfoimance goals drat wit be in place by April 10, 2002. 


We cottcui with the CSB’s lesponse. Wc fceKcve these steps will be key 
elements in facilitating strategic decisions anc improving the agency’s results- 
based performance. We look forward to 
information about this new system. j 


the CSB providing additional 


B. Agency Mission Emphasizes invastjaations 


The CSB's statutory authority clearly sets forth that the agency is to conduct 
investigations and make recommendations based on those investigations. The 
1990 Clean Air Act Amendments authorized the formation of the CSB with 
five duties: 

1, To investigate serious accidents an< rejjort to the public on their 
circumstances and causes; 
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2. To make recommendations to Coin ress, Federal, State, and local 
agencies and “other inierested person^” regarding steps to prevent or 
minimize accident consequences. This duty includes proposing rules 
and orders for EP A and OSH A to devt lop; 

3. To establish requirements for rcpdrtinj: accidents; 

4. To coordinate its activities widi other ^altir and safety' agentaes; and 

5. To review and make recommenciatiom on the use of hazard 
assessments and risk tnanagement plans in preventing chemical 
accidents. The CSB is also authorized to conduct research and studies 
regarding actual and powiiti^ hazards. 

Frmher clarification of the CSB’s mission is svident in its legislative history. 
According to the Senate legislative history, tl^e GSB was created for purpose 
of “finding the cause or probable cauw; of chemical accidents atrd 
recommending requiranents or orders whic i will prevent accidents in the 
futiire.“*^ The CSB is patterned after the IJTSB, which also investigates, 
determines, and publicizes accident causes. Like the.N’lSB, the CSB lacks 
the authority to create and enforce regulations; instead, it uses its investigative 
findings to recommend preventive measures for regulatory agencies and other 
groups to cany out. OrUike regulatory agencies that also investigate chemical 
accidents, including EPA and OSHA, the C$ B was designed to look beyond 
faults in regulatory compliance arid identity' the root causes of accidents, 
“whether or not those causes were in violatioi i of any current and enforceable 
requirement,”^’ Its independence then enables it to apply that knowledge base 
to “stimulating regulatory action*’ and coordinating toe Federal approach to 
chemical accident prevention.'” The Senate noted, “The principal faction of 
toe Board is to establish a foundation, for regulatory action that will trigger 
mle-maldng on an appropriate schedule.”^ 

During recent hearings and testimony, Congr^s and GAO have also attached 
considerable importance to conducting investigations. Both have cnticized 
the CSB for completing too few investigntioiis. In FY2000, GAO noted an 
imbalance between investigations and external relations work: “...We 
determined that significant portions of toi Board’s actual and planned 
resources were dedicated to activities, such as external relations, that did not 
directly support the conduct of its investigations.”*'* During the FY2001 
Senate Appre^riations hearing, committee members articulated their concerns 
to the Board that investigations were few and far between, and costly. One 

■*' S«ii3it« Report No, 101-228 (1989). 'Itc tustoiy note: that Ib.^ CSB «ho«iid adopt an “all- 
cause,” not single-cause, approach to investiBations. 

Senate Rtqscirt N'o. 101-228. The Senate sought (o su iplamenc “invescigalions conducted h> 
agencies with dual ies)K>ns>hilities [that] tend to focus o i violations of existing rules as the 
cause of the accident ulmoat to the exclusion of other co tttributing factons for which no 
enforcement or eompliance actions can be taken." 

“ Senate Report No. 101-228, 

■’* Senate Report No. 101-228. 

Senate Appropriations Subooinmittee, Hearing No, 106-88B{Apiil 12, 2000). 
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Senalur observed, “[Wje have to get results And the results are not three 
investigations over 3 years and $18 million.”^' The Board assured committee 
members that the ^ency’s “highest emphasis'’ would be placed on 
investigative and safety programs. Neverielcss, during the next year’s 
hearing before its House Appropriations subcommittee, the CSB drew similar 
criticism from a RepreBcntaiive, “I do think it is legitimate for this committee 
CO, particularly in the context of a veiy contentious personality or management 
conflict that has gone on for three years, be a little impatient about the product 
that you are producing for the amount of mdney that we are appropriating.” 
He went on to say that the agency should b ‘ getting beyond administrative 
and managmient obstacles, and personality mnflicts, and “gettii^ down to 
business and producing a product for the $7,6 nillion that you are requesting.” 

. , ■ . I 

Combining statutory guidance, le^slative hikory, and congressional intent, 
overwhelming weight is given to the core function of conducting 
inyestigations. The CSB’s primary performance goal adequately emulates this 
guidance. On the other hand, these references do not provide nearly as much 
support for the CSB's second and foird performance goals of pursuing 
outreach activities and data oollection and, analysis. In addition to their 
germane responsibilitios of investigating, issuing periodic reports, and 
establishing reporting requirements, there is a reasonable expectation that 
Board members should be keying the public informed and serving as 
advocates for its recommendations. But as ws discussed, the Board is looking 
forward to a broader role for the CSB in the chemical safety arena. It has 
advocated educational outreach targeted toJifard undergraduate professors, 
emergency responders, workers, and manager* in order to leverage the CSB’s 
“lessons learned.” Consequently, the potential exists for the CSB’s 
educational efforts to overlap with that of other public and private entities. 
For example, both OSHA aiul EPA atauitjes include responsibilities for 
developing or regulating training, and prominent professional and academic 
groups run training programs,** During the 1999 appropriations hearing, one 
Representative cautioned, “1 do not think we need two agencies doing the 
same thing, and they [OSHA] certainly target those issues [of worker 
training]. ... And if you do have finite resources, it is extremely important to 
me that you ., , not repeat or duplicate what is already being done."**' It is a 
legitimate question whether the Board's authority includes a trainer-educator 
role. 

More important, irrespective of that authority! other factors suggest the CSB 
should delay its educational efforts in general^- First, the CSB is still in the 
process of learning how best to complete investigations. Second, although 
there has been .some progress, the CSB has Vet to implement a program to 
follow up on its recommendations and maxim^e its preventive outreach to the 

" Ibid. 

« For examples, see 4J U.S.C. | 74) 2(7)(A) and 29 U.S.C. §651. 

House Appropriations Subcommittee Hearing CFebniary 24, 1999). 
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primary audiences targeted by its investigative reports; Finally, the Board’s 
investigative work to date does not suggest |hat educating individuals is the 
best use of the CSB’s limited rcsovirces. Cijing process safety management 
principles, both staff and Board members liavb iafonned us that 85 percent of 
major chemical accidents can be traced to nlanagement system failures, Qot 
worker or emergency responder error. During the Board of Inquiry regarding 
the Morton Specialty Chemical plant explosion, die Director, Office of 
Investigations and Safety Programs, eiqilained,' ‘*[R]oot causes almost always 
are found or involve problems in management safety systems. In other words, 
at! operator error is typically involved or ofterj involved in any major chemical 
incident, but it’s rarely a root cause. It’s a syt iptotn of an underlying problem 
in management systems CSB’s root cause analyses in the Mc«1on incident, 
the Siena Chemical incident, and other reports support this position. If the 
Director’s assertions are accurate, the CSB may apply its understanding of 
these systemic causes towaid accident prevention in a technical and advisory 
role, as envisioned by Congress and its statutes. 

In conclusion, the CSB statute does not specilically address a training mle for 
the agency; and therefore we beUeve this Euatter deserves further review 
before the CSB invests its limited resources here. Taking into account that 
tlie CSB is in its fifth year of operation, we caution the CSB not to deviate 
from its investigative duty before its investigi itive infrasmicture and capacity 
have fully developed. 


Rscommendation 

We recommend that the Board: 

7. Immediately prioritize ^ency resouicds to ensure successful execution 
of all action items related to its investij ative pierfoniiance goal. 


Commen 


1 1» ■ 1 \ J 


The CSB agreed with our recommendation. The CSB announced during its 
public meeting on February 27, 2002, that it had taken a hard look at its FY 
2002 performanoe plan and decided to rescind allocations for the SACHE 
woiksbop, NIEHS conference, and CCPS memba^hip. At tlie same time, 
Board members maintained that they view thei e outreach projects as a 
valuable use of CSB resources. Neverttieless, W agency decided not to 
undertake new outreach or data initiatives, inci uding hiring, until it completes 
a review of its strategic plan, expected by June 30, 2002. The Board plans to 


U.S. Chomical Safety and Hazard Investigation Board: Public Review of Findings for the 
Morton Specialty Chemkal Incideni <fuiy 18, 2000). 
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vet propcNietl revisions to 
and appropriating coimnii 

We concvii with the CSB’ 
oversight will be helpihl. We surest that thei CSB explain in its action plait 
how it is executii^ its investigative perfonnaijce goal ” 


I 



Although there has been progress, the CSB’s Office of Investigations and 
Safety Programs (ISP) is still developing the staff, training, and experience 
necessary to fiilly function and meet the neetk of the agency. Therefore, the 
agen^ stands to beu^t front devoting more of its resources to investigative 
reporting and infrastructure development. The agency is coitfixtndng its 
investigative workload while still building ts investigations infrastructure. 
Second, alfiiough approved, the CSB has not implemented a fbnnal program 
to follow tip on the status of its investigative reconimendationa. In order to 
assess the effectiveness of its investigative work, CSB must have the 
capability to dete rmin e whether or not iti: recoinmendatiom have been 
irnplemented This need outweighs any potential benefits of expanding 
outreach programs at this time, 

i 

The current ISP workload exceeds staff capabilities. According to previous 
budget submissions, the agency’s plan is to complete a particular investigation 
within twelve months and three reports per year, increasing to six per year by 
2005. The Bethlehem Steel Bums Harbor Mill report from December 2001 is 
the first that meets that goal, having been completed within ten monthii; and 
the CSB plans to issue two more reports by tie end of the summer. The CSB 
sends a team of six or more investigators plus additional support staff to an 
accident site during the first weeks of a new investigation,^' Since the CSB 
has only nine investigators and four investijiative support staff, the current 
workload — in particular, beginning new L ivcstigations while continuing 
others — overtaxes staff capabilities, luvestidatots are toirtinely pulled back 
and forth between projects, leading to project delays. For example, the report 
on the BP Amoco Polymers explosion stalled for several weeks because the 
majority of its team was pulled to work on thi ; Metiva acid tank, failure or the 
reactive hazards study. Building the investi:;ations infrastructure to handle 
these challenges continues to be a concern forme agency. 

Nevertheless, the CSB hired no investigators in the past twelve months, and 
only recently did the CSB issue its first set of two investigative position 

*' Initial Budget Request /nr FisnaJ Year 200}, U.S. Ch^ical Safety and Hazard 
[nvestjgaticn Board (S^itember 1 0, 2001 ). 


the Strategic plan through Coiigressioiral authorizing 
ttees. 

s response and believe that this kind of directional 
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announcements since the CSB’s Sch^ule A hiring authoritj' expired on 
December 31, 2000. The Board also antijouBoed one Recommendations 
Specialist position; Past experience has shojvn that hiring investigators is a 
lengthy process that can span six months or i lore. The Board decided not to 
fill the investigator/ training coordinator position it created; however, staff 
maintain that this position is needed to matlage the CSB’s internal trainmg 
program, which lias yet to be formalized. Greater emphasis is needed on 
hiring. The agency needs a healthier balance of investigative and overhead 
positions; people in support positrons outnumber investigators by a two to one 
margin. Not including Board members, the investigators account for 31 
percent of the agency’s resources while the ; emaining 20 career staff, or 69 
percent, occupy indirect support positions. 

Moreover, investigators are still learning hiw vo do their job. Since its 
inception, the CSB has completed seven reports, a safety bulletin, and a case 
study. Staff are gradually gainir^ valuable e?Qieiience in conducting root 
cause investigations, creadi^ needed regulations, assessing protocols, and 
setting the precedents necessary to its future success. For example, during the 
Moiiva investigation this past autumn the CSB dealt with the first challenge to 
its subpoena authority and witii issues . of witness sequestration. ' The staff 
needs time to develop expertise and to craft sn integrated, formalized system 
for managing chemical investigations. 

Also, die agency needs to implement its reconhnendations follow-up program. 
Partly because the lead recommendations specialist was reassigned to support 
the Motiva investigation. Board members did not adopt the recommendations 
program that the CSB presented to the pubhc in September 2001 ■until 
December. But the follow-up program still remains idle. Besides illustrating 
the repercussions of undersiaffmg, this missing clement highlights a critical 
shortcoming m the agency’s ability to translate investigative knowledge into 
accident prevention. Since it does not track report recommendations 
officially, the Board has not closed a single r scommendation, which must be 
done by vote. Without a working recommendations program, the agency has 
not yet maximized its preventive outreach to the reports’ primary audience, 
the recommendations recipients Moreover, the CSB remains unable to 
attempt a formal assessment of the impact of its recoin meiidotions, which 
raises questions regarding how the agency will measure itself according to the 
Government Performance Results Act. Although i he Board has suggested that 
educational outreach will improve the CSB’s performance measurement, we 
believe the agency’s limited resources could be better spent tracking the 
implemeniaiion of itport recommendations, 

While the CSB is still building its investigatiiie knowledge base, die agency’s 
work to date does not suggest that educating ^ergency responders, workers, 
and managers — a central feature of the Board’s outreach activities — is the best 
use of the CSB’s limited resources. It may be feasible for the CSB to isolate 
the ISP from its outreach activities so that other events do not conflict with 

I 

. I 
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ongoing investigations, and the Board ha 
organizational unit for this purpose. We 5 
directing some resources to non-investigadv* 
However, the C SB needs to take a hard look 
are truly suitable to the agency and its missio 
on obMining consensus guidelines to fcicilitate 
findings and reports, as noted in one initir 
promulgating recommendations, regulations, 
its own recommendations. We caution th« 
investigative obligations before its investigati 
To that end, the CSB should dedicate its res 
challenges before eMending its role in prevent 


d Voted to create a separate 
:ated earlier that the impact of 
; work is not altogether known, 
at those outreach activities that 
n. The Board should focus less 
the use of incident investigative 
tive, and concentrate more on 
or simply best practices, using 
CSB not to deviate from its 
'e capacity has fully developred. 
ources to meeting these critical 
VC outreach. 


Recommendations 


We recommend that the Board and Chief Opeijatmg Officer; 

8 . Make the agency’s FY02 hiring plansL top priority, and to the extent 
possible, accelerate the hiring process for new investigators, 


' >1!! f illi IMdiiLjH.iiillliElifKCIlireiri 


Asserting that hiring staff within the Office of Investigations and Safirty 
Ehograrns is a top priority, the CSB has decided to petition OPM by March ^ 1 , 
2002, for permanent Schedule A hiring authority for investigative positions. 
Under temporaty Schedule A hiring authority, the CSB successfully hired 
investigators in FY 2000 and early FY2001. 

We concur with the CSB’s proposed actions ; nd .support the CSB's efforts to 
obtain permanmt Schedule A hiring authorit; ' for these positions m order to 
reach the appropriate applicant pool in a m >re efficient manner. Previous 
investigator candidates whom the CSB hired were drawn from the private 
sector, atid the competitive hiring process nu y artificially limit the applicant 
pool. 


Curtail training-outreach initiatives until (a) the Board develops a 
Strategic Ouireach PIeui that takes into account the agency's statutory 
responsibilities, primary audience, anji liinited resources, and (b) its 
investigative function is fully dpecatiohal. The plan should reflect the 
consensus of Board members, senior nlanagement, and .staff. 
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U.S. Chemical Safety and Hazard Investigation Board, 

2176 K Street, NW Suite 400, 
Washington, DC. 20037-1809, March 8, 2002. 

Clifford N. Melby, 

Assistant Inspector General for Inspections, 

U.S. Chemical Safety and Hazard Investigation Board, 

Office of Inspector General, 

Washington, DC 20472. 

Dear Mr. Melby: Thank you for reviewing the U.S. Chemical Safety and Hazard 
Investigation Board’s (CSB) operations and making recommendations to improve the 
efficiency and effectiveness with which we carry out our important mission. 

As you reported, the CSB experienced significant management problems during 
its first 2 years and has been operating for the past 2 years without a Chairperson 
or a permanent Chief Operating Officer (COO). You also reported that the CSB 
needs to address management control and Board member accountability issues, and 
to work on clearly defining the direction of the agency and focusing resources ac- 
cordingly. We concur with all of your recommendations for improvement and have 
already initiated corrective actions in many areas. 

We acknowledge that we have had problems, but we have been taking steps to 
address and resolve these problems. We are pleased to note that meetirngs held in 
the summer of 2001 aimed at addressing the issue of Board-Senior staff friction are 
achieving results. In November 2001, as you were completing this review, we held 
and continue to hold a number of working sessions to resolve many of the issues 
identified in your report. Action plans, agreements, and other documents developed 
during these working sessions are available for your review and show our commit- 
ment and progress. 

We would also like to point out that your report might not adequately allow read- 
ers to recognize that in spite of unusual and difficult circumstances in the past 2 
years the CSB has made progress and achieved several important accomplishments. 
For example, in fiscal year (FY) 2001 the CSB was able to launch investigation as- 
sessment teams to five incidents, three of which resulted in conducting full inves- 
tigations. Further, we met our goal of completing the first of these investigations 
in less l:han 12 months, and the others are nearing completion. In the past year 
we have also worked on an important hazard investigation related to reactive 
chemicals and completed work on all of the backlogged cases that were left over 
from the CSB’s former management. In addition to progress on investigation work, 
the CSB has made significant progress in establishing its infrastructure, for exam- 
ple our first full financial audit received an unqualified opinion. We also received 
positive reports from the Office of Personnel Management regarding our human cap- 
ital management and from the Office of Government Ethics regarding our ethics 
program. 

The CSB will take positive action to address the concerns raised in your report. 
The following discussion addresses each of your recommendations and the actions 
we have taken and/or plan to take to operate in a more effective and efficient man- 
ner. 

OIG Recommendation 1. Recommend the Board establish the necessary protocol, 
and then designate, an acting Chairperson or Vice-Chair. In the absence of a Chair- 
person, the Vice-Chair should be the chief executive and administrative officer with 
authority to appoint and supervise the staff, distribute business among the agency’s 
personnel and administrative units, and control the preparation of the agency’s 
budget and expenditure of funds. 

We agree with your recommendation. When the former Chairperson resigned in 
January 2000, the remaining Board members and General Counsel explored the 
possibility of delegating the Chairperson’s executive and administrative functions to 
one Board Member until the President appointed and the Senate confirmed a new 
Chairperson. The White House Counsel advised against this course of action. After 
an unanticipated 2-year vacancy in the position of Chairperson, the CSB will again 
pursue appointing an acting Chairperson. As a first step, the Board will request a 
binding legal opinion on the legality of the appointment of an acting Chairperson 
from the Office of Legal Counsel of the U.S. Department of Justice. This request 
will be submitted by March 31, 2002. 

OIG Recommendation 2. Recommend the Board delegate to the COO the authority 
to effectively manage the day-to-day operations of the CSB. The delegation should 
be consistent with the duties set forth in the COO’s position description. 

We agree with the recommendation and will codify our delegation of authority to 
the COO to effectively manage the day-to-day operations of the CSB. Consistent 
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with the duties set forth in the COO’s position description, the delegation will in- 
clude authority to: 

• Oversee and carry out administrative and operational functions of the CSB, 
such as financial management operations, human resource management, public/gov- 
ernment affairs and outreach, and administrative support operations; 

• Direct and oversee strategic planning to meet the Board’s objectives; 

• Deploy investigation teams and oversee all substantive investigation and safe- 
ty mission-related programs; and 

• Manage policy development and implementation, program integration and 
management, and advisory services in concert with the Board’s general guidance 
and direction. 

The delegation will be accomplished by a Board Order, and we plan to have a 
draft available for the OIG to comment on by April 30, 2002. 

OIG Recommendation 3. Recommend the Acting COO develop a written strategy 
for identif 3 dng, prioritizing, and improving the agency’s system of management con- 
trols. Particular attention should be paid to establishing accountability mechanisms, 
including separation of duties. This may be accomplished through a senior manage- 
ment council below the Board level consisting of managers and key staff, who would 
review controls, assess and report on deficiencies, and provide input on their im- 
provement and priority. 

We agree with the recommendation and the COO will develop a written strategy 
for identifying, prioritizing, and improving the CSB’s system of management con- 
trols. This strategy will include your suggestion of a management council below the 
Board level to oversee and audit operations. We plan to have a draft of the strategy 
available for the OIG to comment on by June 1, 2002. 

OIG Recommendation 4. Publish regulations that comply with the requirements 
of the “Government in the Sunshine Act. “ The regulation should: (a) sped what 
mechanism the CSB will use to protect public rights during quorum assemblies, 
such as having General Counsel present, (b) clarify whether any item:, of Board 
business, such as investigative reports, necessitate public discussion and cannot be 
accomplished by notation vote alone, (c) clam whether the CSB will hold regular 
meetings and under what types of exceptions it would cancel or schedule additional 
meetings, such as Boards of Inquiry, (d) require the CSB to publish votes and public 
meeting transcripts on the web, (e) establish the public reading room as promised 
by the CSB ’s FOIA regulation, and (fl direct the CSB to submit an annual Sunshine 
report to Congress. 

We agree with the recommendation and will publish a regulation that complies 
with the requirements of the “Government in the Sunshine Act” and otherwise ad- 
dresses the issues raised by the OIG. We plan to have the regulation published by 
May 1, 2002. In the meantime, we will implement an interim Sunshine Act Compli- 
ance program by March 31, 2002. Also, we held a public meeting on February 27, 
2002 to discuss the status of the CSB’s performance goals 1.1, 1.2, and 1.3 of our 
strategic plan and efforts toward hiring a permanent COO. In addition, we will es- 
tablish a FOIA reading room. 

OIG Recommendation 5. Revise policies and procedures io reduce Board member 
involvement in the soliciting and awarding of contracts. Such measures should in- 
clude vesting administrative aspects of the procurement process in the Acting COO 
and raising the minimum procurement amount requiring Board approval. 

We agree with the recommendation and will make appropriate revisions to our 
policies and procedures to reduce Board Member involvement in the soliciting and 
awarding of contracts. Key revisions will include vesting administrative aspects of 
the procurement process in the COO and limiting Board Member involvement in the 
procurement process to the final approval of goods or services valued at $50,000 or 
more. We plan to have the revisions completed by May 31, 2002. 

OIG Recommendation 6. Recommend the COO develop and implement a system 
that links strategic planning to resource allocation decisions, and measures perform- 
ance in a way that balances productivity and costs with desired outcomes. 

We agree with the recommendation. The COO is developing a system to link stra- 
tegic planning to resource allocation decisions, and measures performance to bal- 
ance productivity and costs with desired outcomes. The CSB is now monitoring 
progress on performance goals using work plans. We are also developing a system 
to track staff hours to performance goals. We plan to have this system in place by 
April 30, 2002. 

OIG Recommendation 7. Recommend the Board immediately prioritize agency re- 
sources to ensure successful execution of all action items related to its investigative 
performance goal. 
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We agree with the recommendation and have taken a hard look at our perform- 
ance plan for fiscal year 2002. To ensure we prioritize resources on oar investigative 
goal we will rescind the following initiatives related to outreach: 

• Conducting a workshop with the Safety and Chemical Engineering Education 
Committee; 

• Co-sponsoring a conference with the National Institute of Environmental 
Health Sciences; and 

• Obtaining membership in the Center for Chemical Process Safety. 

Further, we will not undertake new initiatives or hiring for outreach or data until 
we review our strategic plan to ensure the CSB is focused on the successful execu- 
tion of our investigative performance goal. We plan to have this review completed 
by June 30, 2002, and proposed revisions will be vetted with our congressional au- 
thorizing and appropriating committees. 

OIG Recommendation 8. Recommend the Board and COO make the agency’s fiscal 
year 2002 hiring plans a top priority and to the extent possible, accelerate the hir- 
ing process for new investigators. 

We agree with the recommendation and hiring staff within the Office of Investiga- 
tions and Safety Programs is a top priority. To accelerate filling these critical posi- 
tions, the CSB will petition 0PM for permanent Schedule A hiring authority for in- 
vestigative positions. Under temporary Schedule A hiring authority the CSB had a 
very successful hiring program in FYs 2000 and 2001. We plan to submit a request 
for Schedule A hiring authority to the Of Fice of Personnel Management by March 
31, 2002. In addition, we ask for your support in getting Schedule A hiring author- 
ity, which is the key to getting new investigators on board as quickly as possible. 

OIG Recommendation 9. Recommend the Board and COO curtail training-out- 
reach initiatives until (a) the Board develops a Strategic Outreach Plan that takes 
into account the agency’s statutory authority responsibilities, primary audience, and 
limited resources; and (b) its investigative function is fully operational. The plan 
should reflect the consensus of the Board members, senior management and staff. 

We agree with the recommendation and have curtailed the, training-outreach ini- 
tiatives identified under recommendation 7. We are developing a strategic outreach 
plan that we expect to finalize by April 30, 2002. As previously stated, we will also 
review our strategic plan to ensure that the CSB is focused on the successful execu- 
tion of our investigative performance goal. 

OIG Recommendation 10. Recommend the Board and COO implement a follow- 
up program for recommendations made in investigative reports, including moni- 
toring recommendations, closing recommendations when corrective actions are 
taken, and periodically publishing the status of them. In order to better measure 
the impact of report recommendations, the program should be tied to the perform- 
ance measures identified in the agency’s performance plan. 

We agree with the recommendation and plan to undertake the following: 

• Vote to close out 20 of our past recommendations by March 15, 2002. 

• Implement an internal tracking system for recommendations status including 
a data base and electronic file system for correspondence and documentation by 
March 30, 2002. 

• Hold a public meeting to formally close a number of other recommendations 
by May 31, 2002. 

• Implement a publicly accessible data base on the Work. Wide Web for CSB’s 
recommendations status by October 2002. 

• Include the percentage of recommendations adopted as a significant factor in 
measuring the effectiveness of CSB’s mission accomplishment. 

Again, we thank you and your staff for your efforts and recommendations to im- 
prove the efficiency and effectiveness with which we carry out our important mis- 
sion. 


Sincerely, 

Gerald V. Poje, Board Member 
ISADORE Rosenthal, Board Member 
Andrea Kidd Taylor, Board Member 
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